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List of Partners

Aransas County

Aransas National Wildlife Refuge

City of Aransas Pass

City of Corpus Christi

City of Port Aransas

City of Rockport

Coastal Bend Bays Foundation

Coastal Bend Bays & Estuaries Program

Conrad Blucher Institute, Texas A&M University Corpus Christi

FlatsWorthy

Friends of Padre

Harte Research Institute for Gulf of Mexico Studies, Texas
A&M University Corpus Christi

Keep Aransas County Beautiful

Keep Port Aransas Beautiful

National Park Service

Nueces County

Port Aransas Nature Preserve, City of Port Aransas

San Antonio Bay Partnership

San Antonio River Authority

Surfrider Foundation

Texas A&M AgrilIFE Extension

Texas Department of Transportation

Texas Floodplain Management Association

Texas General Land Office Coastal Management Program

Texas General Land Office Qil Spill Division

Texas Parks and Wildlife Department

Texas Sea Grant

Texas State Aquarium

The Nature Conservancy

Town of Fulton

U.S. Coast Guard - Sector Corpus Christi

U.S. Fish and Wildlife Service
























































































































































































Fennessey Ranch Management Plan 2015

1.0 Introduction

Fennessey Ranch is a 3,251 acre, privately owned ranch with a conservation easement owned by
the University of Texas at Austin. The Ranch is composed of native tree/brush, prairie, freshwater
wetlands, and Mission River riparian corridor. Wetlands at Fennessey Ranch cover approximately
500 acres, which contain temporary, seasonal, and semi-permanent flooded areas! (Figure 1).The
Fennessey Ranch management plan is a compilation of individual subject plans that include
detailed descriptions of the current uses and state of improvement, as well as management of
wildlife (i.e., hunting and fishing, grazing, prescribed control of native, exotic and feral species,
supplemental food, supplemental shelter), habitat (e.g., prescribed burning, range enhancement,
brush management, wetland enhancement, erosion control, archeological digs), monitoring, and
access. The goal of this management plan is to allow for the generation of revenue from wildlife
resources while maintaining and improving native and managed habitats for wildlife diversity,
critical species, and rare native species. A native habitat contains species which arrived,
established, and survived there without direct or indirect human assistance.

The Fennessey Ranch is subject to a perpetual conservation easement granted by Brien O’Connor
Dunn to The Board of Regents of The University of Texas System (Appendix 1). The conservation
easement was purchased by the University of Texas from a grant received to meet the goals of the
National Estuarine Research Reserve System (NERRS). The NERRS is a network of protected areas
established to promote informed management of the Nation’s estuaries and coastal habitats. The
reserve system is a network of 28 areas representing different biogeographic regions of the United
States that are protected for long-term research, water-quality monitoring, education and coastal
stewardship. Established by the Coastal Zone Management Act of 1972, as amended, the reserve
system is a partnership program between the National Oceanic and Atmospheric Administration
(NOAA) and the coastal states. NOAA provides funding, national guidance and technical assistance.
Each reserve is managed on a daily basis by a lead state agency or university, with input from local
stakeholders. The University of Texas at Austin is the Mission-Aransas Reserve’s (Reserve) lead
state partner.

This management plan serves to implement the conservation easement, to support the
conservation values of that easement, and provide guidance on future activities funded by the
mitigation of the pipeline installed in 2013 (Appendix 2). Those conservation values include the
protection of native plants, animals, and plant communities on the property; preservation of
estuarine areas and banks of the Mission River; preservation of the natural freshwater wetlands on
the property; preservation of the natural flow of fresh water from the artesian wells located on the
property; and the advancement and dissemination of man’s understanding of the biology and
hydrology of the property and the adjacent Mission River.

1 White, W.A., Tremblay, T.A., Hinson, J., Moulton, D.W., Pulich Jr., W.J., Smith, E.H., Jenkins, K.V., 1998.
Current Status and Historical Trends of Selected Estuarine and Coastal Habitats in the Corpus Christi Bay National
Estuary Program Study Area. Publication CCBNEP 29. Texas Natural Resource Conservation Commission, Austin.
161 pp.
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Figure 3. Anticipated locations of observation platforms and screened pavilion.




Fennessey Ranch Management Plan 2015 “

3.0 Wildlife Management Plan

3.1 Hunting and Fishing

Fennessey Ranch holds one hunting lease with 10 hunter slots, with each hunting slot
corresponding to a specific food plot. This lease allows for hunting of deer, turkey, quail, feral hogs,
and Russian boars. Hunting of deer and
turkey occurs from November through
January. Feral hogs and Russian boar can be
hunted year round. Restrictions on lessee’s
include:

e No hunting at night or with dogs.

e In general, no harvesting of bucks
under 3.5 years of age (unless they have an
8-point antler) or they are a selected cull.

e Off-road truck use is prohibited and

ot g e : all-terrain vehicles are recommended for
'T_Qdd;Sté,fg_ (wy\ay:tqddste_ejepholoa@ﬁg_..» _ @4 transportation to hunting blinds. If a road is
' - e e damaged due to lease activities, it must be

restored by the lessee to its original state.

e Hunters must discard carcasses in the authorized “gut pile”. This allows for Fennessey
Ranch to double check and track harvest records.

e Harvest limitations are set annually by Texas Parks and Wildlife Department as
environmental conditions warrant. In 2014 the harvest limitations were set as: 30 male
deer and 42 female deer.

e Hog and Russian boar hunts are sold to hunters on a per trip basis by Fennessey Ranch.
Tom turkeys have not been a
target species, but hunting of
them is allowed.

Fennessey Ranch also conducts a doe
harvest in January to prevent
overpopulation. The target number
of individuals to harvest is determined
annually based on the buck to doe ratio
that Fennessey Ranch can support.
Currently Fennessey Ranch supports a
buck:doe ratio of 1:1, and a buck:acre
ratio of 1:10 acre. A buck:doe ratio of
1:1.5 would be considered ideal for
Fennessey Ranch.
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There shall be no hunting of waterfowl. If and when quail hunts occur, only pen-raised animals
should be used.  All shotgun shells must be picked up.

No predator hunts are allowed at the Ranch unless the hunts target invasive species or rabid
individuals.

Currently the only fishing on Fennessey Ranch is for bass. Fishing is allowed as catch and release
only at McGuill Lake, Fennessey Flats, and Fly-fishing Lake by owners, guests, and hunting leases.

Food Plots

Food plots are established annually (spring and fall) for perennial forages to provide supplemental
food for deer and cover during these critical periods of the year. Livestock are excluded from food
plots by fencing. Food plots not only serve to provide protein and enhance antler growth in deer,
but also provide as supplements to the native habitat and wildlife. Bobcats are known to hunt
around the food plots, and turkeys are regularly seen using the food plots. There are currently 33.3
acres of food plots on Fennessey Ranch that are planted with oats in the fall and are utilized for wild
flowers in the spring. Food plots are not irrigated, but sometimes fertilized when needed.

3.2 Grazing

Grazing management is the planned manipulation of livestock numbers and grazing intensities to
increase food, cover, or improve structure in the habitat of selected spec' s. Grazing management
includes not overstocking or overgrazing any area on § 2 TR T

Fennessey Ranch. Currently the Fennessey Ranch
has one lease that allows for stocking of 150-300
head of cattle (2015). A grazing system is
implemented to provide planned periodic rest for
pastures by controlling grazing intensity and
duration.  This system is primarily based on
frequent observation rather than predetermined
times and locations, especially in times of drought.
However, in general, cattle are grazed in St. John’s
Prairie during November through January, and not
west of the Citgo pipeline during spring due to turkey
nesting and wildflower growth. Cattle are excluded
from the no grazing zone to prevent trampling and
for vegetative recovery. Grazing in non-fenced
riparian areas shall be evaluated biweekly, and cattle
shall be moved if there are signs of erosion or
damage to plants. During times of drought Fennessey Ranch is the most fragile to cattle grazing.
When in droughts, cattle management should adhere to the conservation goal of Fennessey Ranch.
During times of drought it may be necessary to bring in feed for cattle, or remove the cattle from the
ranch completely.
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3.3 Prescribed Control of Native, Nuisance and Invasive Species

Exotic or non-native plants and animals should not
be introduced without prior approval from the
University of Texas. Sometimes aggressive means
must be used to control a number of native, exotic,
and feral species. Populations of exotic and invasive
plants and wildlife shall be strictly controlled to
minimize negative impacts on native wildlife and
habitats. Table 1 contains a list of current nuisance,
invasive, or feral species currently found on
Fennessey Ranch, and the approved method of
control. Communication with Texas Parks and
Wildlife and the Lady Bird Wildflower Center may be
maintained for current control methods and
information on additional threats. Observations shall
be used to assess and control the intensity and impacts of problem species to meet plan objectives.
Included in these observations is annual vegetation monitoring by Mission-Aransas NERR staff at
permanent sites located throughout the Ranch.

Species are labeled as nuisance when they are a native species, but have become problematic to the
natural environment. Sometimes environmental factors are out of balance, allowing for a native
species to grow unchecked. For example, if the natural fire cycle has been interrupted, Huisache can
become a problem displacing native grass species. Nuisance wildlife management is the term given
to the process of selective removal of problem individuals or populations of specific species of
wildlife. Regulations on American alligators exist to ensure its continued protection while allowing
for a sustainable leather trade. Alligators are considered a nuisance species on the Ranch due to
safety and population number issues. Nests are legally harvested, and eggs are taken to a Texas
alligator farm.

3.5 Supplemental Shelter
The best shelter and cover for wildlife is provided by a well-managed habitat. The following
practices can be implemented to provide types of shelter that may be limited in the habitat.

Nest Boxes and Bat Boxes

The installation of artificial boxes is sometimes used to provide nesting habitat for Wood Ducks at
McGuill Lake. Raptor poles have also been added at McGuill Lake to provide additional nesting
habitat. Additional raptor poles, as well bat boxes, may be used in the future to provide nest or den
habitat for selected species. Number and location of nest and bat boxes should be consistent with
wildlife needs (i.e., territorial requirements of the target species and sufficient over the area to
provide a real supplement to the target population) and address an identified severe limiting factor.

Brush Piles and Slash Retention

The planned placement and/or retention of brush piles is used to provide additional wildlife cover
in habitats where cover is a limiting factor. This practice also includes slash retention, or leaving
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Table 1. Table of current nuisance or invasive species (both plants and animals), their known
locations, and allowable methods of control.

Species Location Method of Control

Invasive Species

Burn, manual removal, herbicide (cut-stemp and basal bark
Chinese tallow Upland applications of triclopyr herbicide [such as 20% Garlon 4 in
oil; use Rodeo for trees growing in water])

Burn, manual removal, herbicide (cut-stump and basal

Chinaberry Upland bark applications of triclopyr herbicides)

Manual removal, herbicide (current chemical controls
include cutting the vines and painting the cut ends with
Cat’s claw Upland glyphosate [100% solution] herbicide; triclopyr may
provide good control as well [100% solution as a basal
bark treatment] or 1-2% foliar spray with surfactant)

Seine and burn, may require herbicide in the future
(contact herbicides such as Endothall and Diquat will act

Water lettuce McGuill Lake quickly, while systemic herbicides such as Rodeo act

slowly)
Feral hogs Primarily upland Shooting
Nutria Wetlands Shooting
Red fire ant Upland None yet, but may require insecticide in the future

Nuisance Species

Fly fishing pond, McGuill

Bulrush Lake Shredding, burn, herbicide (Roundup)

Huisache Upland, Fennessey Flats ril:gléghee;lt;iﬂde (basal spraying), shredding, cattle
Retama Upland Burn, shredding, cattle management

Spartina Fennessy Flats Burn, shredding

Alligator Wetlands Harvest nests

Harvester ants Upland Insecticide when interferes with roads

dead brush on the ground where it was cut or uprooted, to provide wildlife cover and protection for
seedlings of desirable plant species. Stacking posts or limbs in the shape of teepees can provide
cover for small game and other wildlife in open areas. Brush piles are typically placed along
pipelines and near MEL 13 wetland.

Half-cutting Trees or Shrubs

The practice of partially cutting branches of a live tree or shrub to encourage horizontal living cover
near the ground and to provide supplemental cover in habitats where cover is lacking is done in all



Fennessey Ranch Management Plan 2015

riparian areas, including the Stream Management Zone (Figure 1). This practice is best done in the
winter prior to leaf budding.

Woody Plant/Shrub Establishment

Planting and protecting native tree and shrub seedlings are used to establish wind rows, thickets,
mottes, corridors, and solid stands to provide optimum habitat for selected species. Woody plant
establishment have currently included cypresses seedlings in riparian areas.

4.0 Habitat Management Plan

In addition to the following habitat management practices there shall be no blanket poisoning by
lease holders including Central Power and Light (CPL) and oil field companies.

4.1 Prescribed Burning Plan

Prescribed burning is the planned application of fire to enhance
habitat and plant diversity, increase food and manipulate cover,
or improve structure in the habitat of selected species. Fire
lanes should be disked prior to all prescribed burns. When
burning wetlands with Gulf Cordgrass (Spartina spartinae), a
burn permit must be obtained from Texas Commission on
Environmental Quality (TCEQ) and a burn plan must be
submitted to Natural Resources Conservation Service (NRCS).
Best efforts should be made to burn Fennessy Flats (800 acre)
every three years and usually in January. St. John’s Prairie and
invasive bull rush should be burned in the summer. Burns
should also occur in uplands when there is a high abundance of
huisache or retama that impedes diversity and chokes out other
flora.

4.2 Range Enhancement

Native herbaceous plants (i.e., grasses and forbs) provide food and cover for wildlife and are useful
for erosion control. It is anticipated that Alamo Switchgrass may be seeded in St. John’s Prairie by
broadcast method and may require some type of weed control. In addition, various species of
cacti may become species of concern based on their location and may require reduced traffic of
motorized vehicles in certain areas (i.e.,, Cactus Grove, Figure 2).
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4.3 Brush Management

Brush management is the removal or establishment of woody plants. Brush control includes the
selective removal or suppression of target invasive woody species (e.g., huisache, retama, Chinese
tallow, and Chinaberry) to allow the increased production of desirable trees, shrubs, grasses, and
forbs for forage, nesting, and/or protective cover for selected species. See section 2.3 for
locations and methods of control for various woody invasive species.

Brush management should consider wildlife cover requirements, soil types, slope angle and
direction, soil loss and erosion factors, and subsequent planning to control reinvasion. This
practice also includes retention of brush piles to provide cover and nesting sites for cavity nesting
animals. When used, herbicides should be applied in strict accordance with label directions.

Methods of brush control include herbicide (e.g., huisache, Chinese tallow, Chinaberry, wetland and
aquatic species), grubber or root plow, chain, roller chopper/aerator, Rhome disc, brush hog
(shredder), dozer, and hand-cutting (chainsaw). Brush control such as mowing and shredding is
primarily done in August to enhance wildflower growth in the spring. Brush management design
for Fennessey Ranch is a mosaic that creates senderos. Some of these senderos are required by
pipeline easement mandates.

In addition, periodic harvest, removal or suppression of trees or woody species is conducted in
riparian habitats to allow the increased production of desirable trees, shrubs, grasses, and forbs for
forage and nesting or protective cover for selected species. Raptors and other migratory birds
require tall trees. Vegetation management may be done around tall-tree species to allow for optimal
growth conditions of these specific tree species (e.g., pecan trees).

4.4 Wetland Enhancement

Wetlands provide seasonal or permanent water for roosting, feeding, and nesting habitat for
wetland wildlife. Wetland restoration, creation, or manipulation projects must have prior
approval by the Grantee of the Conservation Easement. Wetlands management includes
protection by modifications (ie, drainage, saltwater intrusion, filling, shape alteration, etc.),
protection of vegetation, maintenance of water by pumping, seeding of grass/legumes, creation of
buffers, prescribed grazing and burning, and fencing to enhance manageability. Currently, the
wetlands at Fennessey Ranch are allowed to dry during summer and early fall. Water levels are
maintained through pumping throughout the rest of the year and during times of drought for
migratory waterfowl.

Wetland restoration or development may include providing seasonally available water such as
shallow roost pond development; artificially creating wetlands; restoring, developing, or protecting
marsh; restoration of prairie potholes; and moist soil management units. Moist soil management
units are parcels of land that are typically flooded in the spring and then maintained wet during the
growing season, to aid the summer production of annual wetland plants that produce large amount
of seed. This management practice’s goal is to maximize food production for waterfowl and
shorebirds. Restoration projects and manipulation with control structures will be based on wildlife
needs and suitability of the property. Potential future wetland enhancement projects include:
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Fennessey Flats dike/levee, placement of water control structure at MEL 13 wetland, and continued
maintenance of Kaiser flat water control structure. Enhancement projects will include
revegetating to reduce erosion and sedimentation.

Monitoring of both groundwater wells and the Mission
River will be conducted to assess groundwater conditions
and connection with surface flows (Figure 4). Results
from this monitoring will help the ranch manager and
conservation easement holder manage groundwater,
surface water, pumping wells, and wetland restoration
projects.  Annual assessment of groundwater and
surface water levels and water quality will be taken into
account when managing wetlands for wildlife and
wetlands. If groundwater or surface water conditions
deteriorate, then the ranch manager and conservation
easement holder should design and implement a plan to
restore water levels and water quality.

Researchers from the University of Texas Marine Science Institute have shown a high-level of
interest in using Fennessey Ranch to conduct research on groundwater-surface water interactions.
These interactions will become increasing important to understand as the demand for water
increases statewide in Texas.

4.5 Erosion Control
Erosion control is conducted through strict and continuous visual observation. Practices for

erosion control include:
\'

e Gully reshaping to force cattle away from eroded areas to
speed recovery of eroded site.

e Revegetating areas along creeks, streams, ponds, and
wetlands to reduce erosion and sedimentation, stabilize
stream banks, improve plant diversity, and improve
wildlife value of sensitive areas.

o Installation of fill dirt and bullrock along erodible
embankments to prevent erosion and protect wildlife
habitat.

e Establishment of stream crossings to provide permanent
low water crossings in order to reduce or prevent erosion.

e Installation of gutters on the McGuill Lake Pavilion, and
the addition of a new, permeable product (to replace or
stabilize the crushed granite) will help reduce erosion
occurring along the platform pathway.
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Figure 4. Location of Water Wells on Fennessey Ranch
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4.6 Archeological Digs

There is evidence that archeological remains are located in Fennessey Flats. A survey was
completed in 2012, with the installation of the pipeline, no artifacts were found. Any archeological
digs or surveys that occur must have prior approval by the Grantee of the Conservation Easement
and should restore habitat to original state.

5.0 Research and Monitoring Plan

5.1 Monitoring

Monitoring at Fennessey Ranch provides an estimation of species diversity, species numbers,
annual population trends, population density, age structure, or sex ratio using accepted survey
techniques. Harvest data should be collected and recorded annually for deer and hog. Data
should include age, weight, and sex. For deer, antler development
and embryo presence data should also be collected. These records
will help determine sex ratios, body condition, and annual
production.

Regular, periodic counts of nongame wildlife species are also used
to enhance management or increase knowledge of local, regional, or
state status. This practice includes developing checklists of
wildlife diversity for the property. Additional counts should
include aerial counts of alligator nests, song bird transects and
counts, turkey hen/poult counts, waterfowl/water bird counts, and
butterfly counts.  All records should be provided to the
Mission-Aransas NERR on an annual basis as part of the “Annual
Conservation Easement Monitoring Report.”

Monitoring of vegetative cover will also be conducted by staff of the
Mission-Aransas NERR at specified sampling locations on an annual
basis (Figure 5). Sampling at these locations includes
observations of percent cover (trees, shrubs, and grasses/forbs), hydrologic conditions, soil type,
and species present. These observations will allow Reserve staff to monitor short-term
variability and long-term changes in the vegetative communities of the Ranch, and it will also serve
to determine species diversity and presence of invasive species.

Annual monitoring of both groundwater wells and the Mission River will be conducted to assess
groundwater conditions and connection with surface flows (Figure 4). Flow rate and water
quality attributes such as salinity, temperature, pH, nutrients, and bacteria will help determine
current conditions.  All wells except for East Kaiser, Pavilion, and St. John’s are artesian.

Implementation of new monitoring programs will improve the ability of University of Texas Marine
Science Institute and Fennessey Ranch staff to make management decisions that improve the
conservation value of the Ranch.  All proposed monitoring programs must be agreed upon by the
Fennessey Ranch Manager and the Mission-Aransas NERR.
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Figure 5. Location of Sampling Points for Annual Vegetation Monitoring on Fennessey Ranch
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5.2 Research

Fennessey Ranch provides valuable opportunities for conducting research on a variety of topics,
such as habitat mapping, water quality, water quantity, restoration science, and ecosystem services.
As new research projects are proposed, the Mission-Aransas NERR will contact the Ranch Manager
to discuss the project objectives and talk about issues such as Ranch access and installation
equipment. At the completion of the project, researchers are responsible for providing both the
Mission-Aransas NERR and Fennessey Ranch with access to any data collected or
reports/publications.

6.0 Education

Implementation of educational programs at Fennessey Ranch also serves to increase the
conservation value of the Ranch. Education programs could include formal education such as
K-12 school groups and teacher trainings, as well as community education of families and target
audiences such as master naturalists. Educational programs at the Ranch may include activities
such as birding tours, hay rides, habitat hikes, star parties, and kayaking trips. These programs
will serve to educate participants about the conservation value of the Ranch and the unique
environments and biological process that occur there. Mission-Aransas NERR staff will contact
the Ranch Manager before implementing any new educational programs.

7.0 Access Plan

Access and use of Fennessey Ranch is important to regulate. No activity, including ecotourism, is
without impact on Fennessey Ranch. Careful observation must be conducted to ensure that
simultaneous activities are not putting undue stress on Fennessey Ranch. For example, activities
may need to be stopped for a period after heavy use.

Standard procedure for use of Fennessey Ranch must be
followed for activities that occur without accompaniment
by the Ranch Manager. Procedure for access includes:

e

1. Call Ranch Manager or Ranch Hand to inform of
event and schedule date.

2. On the day of activity, sign in at the camp house and
pin on the designated map the location of your
activity.

Access may need to be controlled or restricted for sensitive
areas and projects. All transportation must be conducted
on designated roads and trails. If off-road transportation
by motorized vehicle is required, any damage to the habitat
(i.e. ruts) must be restored to its original state.
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Appendix 1: Fennessey Ranch Conservation Easement



The University of Texas at Arlington
The University of Texas at Austin

The University of Texas at Brownsville
‘The University of Texas at Dallas

The University of Texas at I Paso

The University of Texas—Pan American

The University of Texas System
Nine Universities. Six Health Institutions. Unlimited Possibilities.

Real Estate Office
210 West 6" Street, Austin, Texas 78701
Phone: 512-499-4333  Fax: 512-499-4388

Writer’s Direct Number: (512) 499-4517

September 14, 2006

Mr. Brien O'Connor Dunn
¢/ o Mr. Delbert M. Cox
Scanio, Teer, Cox & Steele, LLP

Florence P. Mayne
Executive Director
fmayne@utsystem.edu

602 Commerce
The University of Texas
of the Permian Basin P * O BOX 1023

‘The University of Texas at San Antonio Refuglo TX78377
The University of Texas at Tyler . X
Re:  Letter Agreement to Buy Conservation Easement on Fennessey Ranch in
Refugio County, Texas
‘The University of Texas D ear Ml‘ DLH'II"['

Southwestern Medical Center at Dallas

The University of Texas . . i
Medical Branch at Galveson~~~ ON behalf of The Board of Regents of The University of Texas System, I am authorized
The University of Texas to offer to buy the Easement as described below.

Health Science Center at Houston

The University of Texas The following is a list of material transaction terms acceptable to Buyer:

Health Science Center at San Antonio

The University of Texas 1

. 1 /
M. D. Anderson Cancer Center Seller‘ Brlen O COHHOI‘ Dum.l

‘The University of Texas

Health Center at Tyler 2. Buyer: The Board of Regents of The University of Texas System

5i Easement: A conservation easement (the “Easement”) on the terms and
conditions as set out in Exhibit A hereto, over and relating to the land,
improvements, access rights, and mineral rights (to the extent owned by Seller)
to the tract known as the Fennessey and located in Refugio County, Texas, and
containing approximately 3,261.24 acres (the "Property"). The Easement has
been appraised by a third-party professional appraiser to have a market value
of $3,170,000.00.

www.utsystem.edu

4. Purchase Price: $3,170,000.00. Buyer will pay Seller the sum of $1,585,000.00.
Seller will donate the balance of the value of the easement as a gift to the
University of Texas at Austin.

5. Payment Terms: all in cash at Closing

6. Inspection Period: none



Mr. Brien O'Connor Dunn
September 14, 2006
Page 2

2. Closing: Within five (5) days of receipt of a title commitment for insurance in
the full appraised fair market value of the Easement ($3,170,000.00) free of any
Buyer objections and approval to fund from the National Oceanic and
Atmospheric Administration, or as otherwise agreed by both parties.

8. Title Company: Refugio County Title Company.

9. Commissions: none

10. Use: Buyer is purchasing the Easement to protect the conservation values
described in Exhibit A hereto, including the protection of freshwater flows into
the Mission River in connection with the Mission-Aransas National Estuarine
Research Reserve.

11. Closing Costs: Buyer may obtain, at its option and expense, a title policy
covering the Property. Buyer will pay all costs of such title policy. Buyer and
Seller will each bear their respective closing costs allocated as is usual and

customary in Refugio County.

If the foregoing terms are acceptable to you, please so indicate by your signature below
and return this document to my attention by September 20, 2006.

Sincerely,

Board of Regents of The University of Texas System
< Lm
Y. et Bond S

By: Florence P. Mayne L;d‘/
Approved as to Content: Executive Director, Real Estate Office
The University of Texas at Austin

7,

By: /Jamjes S. Wilson
Campus Director of Real Estate

A%ep tembé(g‘ ; 2

_‘__‘______A_____'__

Brien O’'Connor Dunn

F:\users\ REALEST\ KTAMES\ Austin\ MSI-NERR\ Fennessey Ranch\ letter contract\ Copy of Mayne to Dunn 2006-09-014.doc



FENNESSEY RANCH CONSERVATION EASEMENT

STATE OF TEXAS &
COUNTY OF REFUGIO &

GRANT OF CONSERVATION EASEMENT

This Grant of Conservation Easement ("Conservation Easement") is made on this _ day of

, 2006, by Brien O’Connor Dunn, with an address of Fennessey Ranch, P.O. Box 99,
Bayside, Texas, 78340 ("Grantor"), and The Board of Regents of The University of Texas
System, an agency of the State of Texas, with an address of Real Estate Office, 210 W. Sixth
Street, Austin, Texas 78701 ("Grantee").

RECITALS:

A. The Grantor is the sole owner in fee simple of the property ("Property") legally described
in Exhibit A, attached hereto and incorporated by this reference, which consists of approximately
3,261 acres located in Refugio County, State of Texas and is generally known as Fennessey
Ranch.

B. The Property is a significant natural area that qualifies as a "...relatively natural habitat of
fish, wildlife, or plants, or similar ecosystem,” as that phrase is used in P.L. 96-541, 26 USC
170(h)(4)(A)(i1), as amended, and in regulations promulgated thereunder; specifically the
Property is habitat for more than 400 species of birds, 16 plant communities, 50 kinds of
amphibians and reptiles, 70 types of moths and butterflies, alligators, armadillo, deer, wild boar,
coyotes, bobcats, and a resident cougar.

Preservation of the Property is pursuant to federal and state governmental conservation
policy of the National Estuarine Research Reserve System and will yield a significant public
benefit, by incorporation into the Mission-Aransas National Estuarine Research Reserve.

C. The characteristics of the Property, its current use and state of improvement, are

described in a report entitled the Fennessey Ranch Management Plan (the “Management Plan”),

CONSERVATION EASEMENT PAGE10F 21
WORKSITELEGAL 48504 10 FINAL



dated September 7, 20006, prepared by Grantee for the Grantor, incorporated herein by this
reference. The Grantor worked with the Grantee to ensure that the Management Plan includes a
complete and accurate description of the Property as of the date of this Conservation Easement.
It will be used by the Grantor and Grantee to assure that any future changes in the use of the
Property will be consistent with the terms of this Conservation Easement and its intended
purposes. It is the Grantor’s and Grantee’s joint obligation to revise the Management Plan as
needed, but not less frequently than every five years. Revisions of the Management Plan shall
adhere to the purpose and conservation values stated herein. Revision of the Management Plan
is subject to Grantor’s and Grantee’s mutual approval and the Grantor and Grantee each retain
the right to include revisions to the Management Plan in accordance with the purposes and
conservation values stated below. The Management Plan is not intended to preclude the use of
other evidence to establish the present condition of the Property if there is a controversy over its
use.

D. The Grantor and Grantee have the common purpose of conserving the below-described
conservation values of the Property in perpetuity. The State of Texas has authorized the creation
of Conservation Easements pursuant to Chapter 183 of the Texas Natural Resources Code, TEX.
NAT. RES. CODE ANN. §§ 183.01, et. seq., and Grantor and Grantee wish to avail themselves

of the provisions of that law.

NOW, THEREFORE, the Grantor, for and in consideration of the facts recited above and
of the mutual covenants, terms, conditions and restrictions contained herein, for the additional
consideration of TEN DOLLARS ($10.00) and other valuable consideration paid by Grantee to
Grantor, and as an absolute and unconditional gift of the remaining value, hereby gives, grants,
bargains, sells and conveys unto the Grantee a Conservation Easemént in perpetuity over the

Property. The Conservation Easement thereby granted is of the nature and character as follows:

. PURPOSE. The purposes of this Conservation Easement are to ensure that the
Property will be retained forever predominantly in its natural and scenic condition; to prevent any

use of the Property that will significantly impair or interfere with the conservation values of the
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Property described below; to assure the availability of the Property for historic uses that are
compatible with the conservation values of the Property, such as the maintenance and
replacement of existing structures and improvements, the construction of specific proposed
structures, selective timber harvesting, ranching and farming of existing pastures and fields,
hunting, research, educational, and eco-tourism uses; and to allow Grantee and its academic
invitees, as managed by its component institution The University of Texas at Austin, to go onto
and utilize the Property for scientific research and instruction consistent with the Management
Plan.

Conservation values include the protection of native plants, animals, and plant
communities on the Property; preservation of the estuarine areas and banks of the Mission River;
preservation of the natural freshwater wetlands on the Property; preservation of the natural flow
of fresh water from the artesian wells located on the Property; and the advancement and
dissemination of man’s understanding of the biology and hydrology of the Property and the
adjacent Mission River.

Grantor will not perform, nor knowingly allow others to perform, any act on or affecting
the Property that is inconsistent with the purposes of this conservation easement. However,
uniess otherwise specified below, nothing in this Conservation Easement shall require the
Grantor to take any action to restore the condition of the Property after any act of God or other
event over which Grantor had no control. Grantor understands that nothing in this Conservation

Easement relieves him of any obligation or restriction on the use of the Property imposed by law.

2. PROPERTY USES. Any activity on or use of the Property inconsistent with the
purposes of this conservation easement is prohibited. Without limiting the generality of the
foregoing, the following is a listing of activities and uses which are expressly prohibited or which
are expressly allowed. Grantor and Grantee have determined that the allowed activities do not
impair the conservation values of the Property. Additional retained rights of Grantor are set forth
in Paragraph 3 below.

2.1 Subdivision. The Property may not be divided, subdivided or partitioned, nor

conveyed except in its current configuration as an entity.

CONSERVATION EASEMENT PAGE3 OF 21



22 Construction. Grantor, either directly, through the Fennessey Conservation Center
of Excellence, or through other arrangements with educational institutions
approved by Grantee in writing, shall have the right to construct a conservation or
research center and dormitories at a mutually agreeable location within a site of 15
acres or less. Within such site, Grantor may construct driveways, utilities and a
well to serve the center. The new construction shall be sited so as not to cause
any significant disturbance to the conservation values of the Property. The
location and design of the conservation or research center and dormitories shall be
subject to written approval by the Grantee and Grantor. Other facilities, such as
recreational courts, and educational boardwalks, observation towers, and nature
trails shall be subject to written approval by the Grantee and Grantor. No other
structures may be placed or constructed on the Property without the written
approval of both Grantee and Grantor. Furthermore, there shall be no
constructing or placing of any airplane landing strip, utility pole (other than those
necessary to service the Property’s improvements), utility tower, conduit or line
on or above the Property. Outdoor lighting shall be placed and shielded so as to
minimize the impact on surrounding areas.

2.3 Existing Improvements. Grantor shall have the right to maintain, remodel, and

repair existing structures, water tanks, fences, corrals, water wells, header dams,
utilities, and other improvements, and in the event of their destruction or
obsolescence, to reconstruct or replace any such existing improvements with
another of similar size, function, capacity, location and material.

2.4 Mineral Extraction. Extraction of subsurface minerals may be accomplished only

by extraction methods that will have a limited and localized impact on, and not be
irremediably destructive of, the natural values of the Property and the
conservation purposes of this easement. Without limiting the generality of the
foregoing, minerals shall not be extracted by surface mining or by any subsurface
mining in which any shafts are located on the surface of the Property. The

extractor shall at all times use best efforts and practices to prevent damage or
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impairment of natural values and shall restore any area damaged to its original
condition. Nothing contained herein shall prevent the drilling of wells for the
production of oil and gas from the Property, provided that any mineral lease
granted by Grantor will obligate the lessee, or if there is no lease, Grantor will be
obligated directly, to make all reasonable efforts to protect the natural condition of
the Property in accordance with the conservation purposes of this Easement and to
restore the Property to the condition in which it existed prior to the drilling.

2.5 Agrcultural Use. Grantor shall have the right to plant and raise food plots in

existing fields (33.3 acres) on the Property and perform primary processing, store
and sell, including direct sales to the public, of crops and products (excluding
timber) harvested and produced principally on the Property. Food plots may not
exceed 50 acres in fotal and placement of food plots are subject to written
approval by the Grantee. Grantor may not establish or maintain any commercial
feedlot on the Property, which is defined for the purpose of this easement as a
confined area or facility within which the land is not grazed or cropped at least
annually and/or which is used to receive livestock that has been raised off the
Property for feeding and fattening for market.

2.6 Timber Harvest. Grantor shall have the right to harvest timber from the Property

in order to provide firewood for structures allowed on the Property and for
maintaining allowed structures and improvements on the Property, such as
residences, barn, corrals, fences, etc. No additional timber harvesting shall be
allowed.

2.7 Grazing. Grantor shall have the right to graze and pasture animals pursuant to the
Management Plan. Management of grazing, including the number and type of
livestock and the grazing of riparian areas, shall be set by the Grantor and Grantee
in the Management Plan, and shall be consistent with best grazing management
practices. However, the Grantor shall always ensure that the Property is not
overstocked or overgrazed, and that grazing does not cause or contribute to erosion of

the banks of the Mission River. Management of grazing shall also ensure the

CONSERVATION EASEMENT PAGES OF 21



maintenance of a good quality mix of coastal prairie grasses, while protecting soil
stability, water quality and other conservation values of the Property.

2.8 Home Businesses. Any business that is conducted by, and in the home of, a

person residing on the Property, and does not create pollution, smoke, noxious
odors or excessive noise, is allowed.

2.9 Recreational Uses. Grantor shall have the right to engage in and permit others to

engage in recreational uses of the Property that require no surface alteration or
other development of the land, including, without limitation, wildlife observation,
nature photography and educational tours. Recreational uses that create excessive
noise or pollution or that may damage or stress the land or plant and animal
communities are forbidden.

2.10  Excavation. Except as necessary to accommodate the activities expressly
permitted under this easement, there shall be no ditching, draining, diking, filling,
excavating, dredging, removal of topsoil, sand, gravel, rock, minerals or other
materials, mining, drilling or removal of minerals by surface mining, nor any
building of roads or change in the topography of the Property or disturbance in the
soil in any manner.

2.11  Destruction of Plants, Disturbance of Natural Habitat. Grantor shall have the right

to conduct brush management, prescribed burns, range management, erosion
control and archeological digs in accordance with the Management Plan. Grantor
shall also have the right to cut and remove trees, shrubs or plants to accommodate
the activities expressly permitted under this easement. Except as provided in
Section 2.6, there shall be no additional removal, harvesting, destruction or
cutting of native trees, shrubs or plants. Except for use around improvements or
in gardens there shall be no planting of non-native trees, shrubs, or plants on the
Property. Furthermore, except to accommedate the activities expressly permitted
under this Conservation Easement, there shall be no use of fertilizers, plowing,
introduction of non-native animals, or disturbance or change in the natural habitat

in any manner, except as approved in the Management Plan.
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2.12  Hydrology. Other than the repair or construction of wells necessary to serve
allowed improvements, Grantee shall have the right to prevent or terminate any
alteration, depletion or extraction of surface water, natural water courses, lakes,
ponds, marshes, subsurface water or any other water bodies on the Property unless
included within the Management Plan or otherwise approved by the Grantee,
There shall be no commercial sales of water, including without limitation,
groundwater. The Grantee retains the right to prohibit or restrict the pumping of
water from wells if there is evidence of groundwater depletion or surface water
impairment. No activities may be conducted on the Property that could alter the
natural water level or flow in or over the Property. Notwithstanding the foregoing,
the Management Plan may allow the manipulation of wetland areas as necessary to
control invasive species or to foster the redevelopment of native species.

2.13  Signage. No signs or billboards or other advertising displays are allowed on the
Property, except that signs whose placement, number and design do not
signtficantly diminish the scenic character of the Property may be displayed to
state the name and address of the Property and the names of persons living on the
Property, to advertise or regulate permitted on-site activities, to advertise the
Property for sale or rent, and to post the Property to control unauthorized entry or
use.

2.14 No_Biocides. There shall be no use of pesticides or biocides, including but not
limited to insecticides, fungicides, rodenticides, and herbicides, except as approved
by Grantee in writing according to the Management Plan to control invasive species
detrimental to the conservation values of the Property, and except as reasonably
needed around improvements on the Property and in existing food plots to control
pests.

2.15  No Dumping. There shall be no storage or dumping of trash, garbage, or other
unsightly or offensive material, hazardous substance, or toxic waste, nor any
placement of underground storage tanks in, on, or under the Property; there shall be

no changing of the topography through the placing of soil or other substance or
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2.16

2.17

2.18

2.19

2.20

material such as land fill or dredging spoils, nor shall activities be conducted on the
Property or on the adjacent property owned by Grantor, that could cause erosion or
siltation on the Property.

No Pollution. Neither Grantor nor Grantee shall engage in any activities that cause
pollution of surface water, natural water courses, lakes, ponds, marshes, subsurface
water, or any other water bodies, nor shall activities be conducted on the Property
that would be detrimental to water purity; provided that this section shall not
prohibit any uses of the Property that are expressly permitted in this Agreement

Predator Control. Grantor shall have the right to control, destroy, or trap

predatory and problem animals which pose a material threat to livestock and/or
humans by means and methods approved by the Management Plan. The method
employed shall be selective and specific to individuals, rather than broadcast,

nonselective techniques.

Commercial Development. Any commercial or industrial use of or activity on the
Property, other than those specifically permitted herein, is prohibited.

Development Rights. With the exception of the construction of improvements

included in the Management Plan or otherwise permitted above, Grantor conveys
to Grantee all developmental rights that are now or hereafter allocated to, implied,
reserved or inherent in the Property, and the parties agree that such rights are
terminated and extinguished, and may not be used or transferred to any portion of
the Property, as it now or hereafter may be bounded or described, or to any other
property adjacent or otherwise.

Hunting and Fishing. Hunting and fishing, whether by Grantor or by third-party

lessees, shall occur only in accordance with the Management Plan. Hunting or
fishing of species not expressly mentioned in the Management Plan may not occur
unless they target invasive species or are given prior approval by the Grantee.
There shall be no waterfowl hunting. Harvest limits for hunting and fishing shall

be set by the Grantor annually based on menitoring and observation, and approved
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by the Grantee with each revision of the Management Plan or with renewal of

each lease.

3. ADDITIONAL RIGHTS RETAINED BY GRANTOR. Grantor retains the following

additional rights:

3.1

32

Existing Uses. The right to undertake or continue any activity or use of the Property
consistent with the conservation values expressed herein and not prohibited by this
Conservation Easement. Prior to making any éhange in use of the Property, Grantor
shall notify Grantee in writing to allow Grantee a reasonable opportunity to
determine whether such change would violate the terms of this Conservation
Easement.

Transfer. The right to sell, give, mortgage, lease, or otherwise convey the Property
subject to the terms of this Conservation Easement. This Conservation Easement is
and shall remain superior to any mortgage, lease, or other encumbrance of the

Property.

4, GRANTEE’S RIGHTS. To accomplish the purpose of this Conservation Easement, the

following rights are granted to Grantee by this Conservation Easement:

4.1

4.2

4.3

Right to Enforce. The right to preserve and protect the conservation values of the

Property and enforce the terms of this Conservation Easement.

Right of Entry. The right of Grantee’s staff, contractors and associated natural

resource management professionals to enter the Property after prior notice to
Grantor for the purposes of: (a) inspecting the Property to determine if Grantor is
complying with the covenants and purposes of this Conservation Easement; (b)
monitoring and research as described below; (¢) conducting educational programs;
and (d) managing exotic and invasive species as described in the Management Plan.

Monitoring and Research. The right, but not the obligation, to monitor the surface

water, groundwater, plant and wildlife populations, plant communities, estuarine or

riparian areas and natural habitats on the Property. Grantor shall cooperate with
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Grantee in establishing, at no expense to Grantor, a written Monitoring and
Research Plan to direct the monitoring of and research on plant and wildlife
populations, plant communities, and natural habitats on the Property. Grantor agrees
that all monitoring activity, natural resource inventory, and assessment work or
other natural resource research, whether conducted by Grantor or others under
Grantor’s control, shall be reported to Grantee.

44  Management of Exotics and Invasive Species. The right, but not the obligation, to

control, manage or destroy exotic non-native species or invasive specics of plants
and animals that threaten the conservation values of the Property. Grantee will
consult with Grantor prior to implementing management activities, and except in
extraordinary situations will act only to the extent the action is included in the
Management Plan.

45  Right to Prevent Inconsistent Activity. The right, but not the obligation, fo prevent

any activity or use of the Property that is inconsistent with the purpose of this
Conservation Easement and to restore or require the restoration of such areas or
features of the Property that may be damaged by any inconsistent activity or use,
pursuant to paragraph 7.

4.6 Resecarch and Educational Activities. The right for Grantee and its academic

invitees, as managed by its component institution The University of Texas at
Austin, to go onto and utilize the Property for scientific research and instruction
consistent with the Management Plan, and to construct and maintain necessary
buildings, laboratories, offices, dormitories, and other facilities directly related to
such research and instruction, with the consent and agreement of Grantor, which
will not be unreasonably withheld. Grantee shall have the right to construct

fences at its expense as necessary to exclude livestock from research areas.

3. RESPONSIBILITIES OF GRANTOR AND GRANTEE NOT AFFECTED. Other

than as specified herein, this Conservation Easement is not intended to impose any legal or other
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responsibility on the Grantor, or in any way to affect any existing obligation of the Grantor as

owner of the Property. Among other things, this shall apply to:

5.1

6.

(a) Taxes - The Grantor shall be solely responsible for payment of all taxes and
assessments levied against the Property.

(b) Upkeep and Maintenance - The Grantor shall be solely responsible for the upkeep
and maintenance of the Property, to the extent it may be required by law. The Grantee
shall have no obligation for the upkeep or maintenance of the Property.

(¢} Grantee's Facilities — Grantor shall be entitled to reasonable compensation (rent) for
any improvements constructed by or for Grantee on the Property, which shall cover all

taxes, upkeep, and maintenance thereon.

Notice of Intent to Undertake Certain Permitted Actions. The purpose of requiring

Grantor to notify Grantee prior to undertaking certain permitted activities herein is
to afford Grantee the opportunity to ensure that the activities in question are
designed and carried out in a manner consistent with the purpose and conservation
values of this Conservation Easement.  Whenever notice is required, Grantor shall
notify Grantee not less than 30 days prior to the date Grantor intends to undertake
the activity in question. The notice will describe the nature, scope, design, location,
timetable, and any other material aspect of the proposed activity in sufficient detail
to permit Grantee to make an informed judgment as to its consistency with the

purpose of this easement.

NO PUBLIC ACCESS. No right of access by the general public to any portion of the

Property is conveyed by this Conservation Easement. However, the public has the right to view

the Property from adjacent publicly accessible areas such as public roads and waterways.

7.

ENFORCEMENT. The Grantee shall have the right to prevent and correct violations of

the terms of this Conservation Easement. Grantee may enter the Property for the purpose of

inspecting for violations. If the Grantee finds conditions or activities constituting a violation,

whether in the course of such inspections or otherwise in its use of the Property, it may at its
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discretion take appropriate legal action or take such other steps as it deems necessary to prevent
the loss of value of this Conservation Easement. Except when an ongoing or imminent violation
could substantially diminish or impair the conservation values of the Property, the Grantee shall
give the Grantor written notice of the violation and sixty (60) days to correct it (or to begin good
faith efforts to correct in the event the violation is something which cannot be reasonably
corrected in sixty days) before filing any legal action. If a court with jurisdiction determines that
a violation may exist or has occurred, the Grantee may obtain an injunction to stop it, temporarily
or permanently, and require the Grantor to restore the Property to its condition prior to the
violation. The failure of the Grantee to discover a violation or to take immediate legal action
shall not bar it from doing so at a later time. In the event of violation of the terms and conditions
of this Conservation Easement by Grantor, any costs incurred by Grantee, including reasonable
attorney’s fees, in enforcing this Conservation Easement against Grantor, and including any costs
of restoration necessitated by Grantor’s acts or omissions in violation of the terms of this

Conservation Easement, shall be reimbursed by Grantor to Grantee.

8. TRANSFER OF EASEMENT. The parties recognize and agree that the benefits of this
Conservation Easement are in gross and assignable. The Grantee shall have the right to transfer
or assign this Conservation Easement to any public agency or qualified institution that at the time
of transfer, is a "qualified organization” under Section 170(h) of the U.S. Internal Revenue Code,
and the organization expressly agrees to assume the responsibility imposed on the Grantee by this
Conservation Easement. If the Grantee ever ceases fo exist or no longer qualifies under Sec.
170(h) or applicable state law, a court with jurisdiction shall transfer this easement to another

qualified organization having similar purposes that agrees to assume the responsibility.

9. TRANSFER OF PROPERTY. Any time the Property, or any interest therein, is
transferred by the Grantor to any third party, the Grantor shall notify the Grantee in writing at
least thirty (30) days prior to the transfer of the Property, and the document of conveyance shall
expressly refer to this Conservation Easement and make the conveyance subject and subordinate

to this Conservation Easement.
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10.  AMENDMENT OF EASEMENT. This Conservation Easement may be amended only
with the written consent of Grantor and Grantee. Any such amendment shall be consistent with
the purposes of this Conservation Easement and shall comply with Sec. 170(h) of the Internal
Revenue Code (as it may be amended from time to time), or any regulations promulgated in
accordance with that section. Any such amendment shall also be consistent with Chapter 183 of
the Texas Natural Resources Code (as it may be amended from time to time), or any regulations
promulgated pursuant to that law. The Grantor and Grantee have no right or power to agree to

any amendment that would affect the enforceability of this Conservation Easement.

1. TERMINATION OF EASEMENT. If it is determined that conditions on or
surrounding the Property have changed so much that it is impossible to fulfill the conservation
purposes set forth above, a court with jurisdiction may, at the joint request of both the Grantor
and Grantee, terminate this Conservation Easement.

If condemnation of a part of the Property or of the entire Property by public authority
renders it impossible to fulfill any of these conservation purposes, the Conservation Easement
may be terminated through condemnation proceedings.

If the easement is terminated and the Property is sold or taken for public use, then, as
required by Sec. 1.170A-14(g)(6) of the IRS regulations (as it may be amended from time to
time), the Grantee shall be entitled to 57.64% of the gross sale proceeds or condemnation award,
this being equal to the ratio of the appraised value of this easement to the unrestricted fair market
value of the Property, as these values are determined on the date of this Conservation Easement,
The Grantee shall use no less than one-half (1/2) of the proceeds consistently with the

conservation purposes of this Conservation Easement.
12. INTERPRETATION. This Conservation Easement shall be interpreted under the laws

of Texas, resolving any ambiguities and questions of the validity of specific provisions so as to

give maximum effect to its conservation purposes.
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£3. INDEMNIFICATION. Each party agrees to release, hold harmless, defend and
indemnify the other party from any and all liabilities that the indemnified party may suffer or
incur as a result of or arising out of the other party’s negligence or willful misconduct in
connection with their activities on the Property including, but not limited to, injury, losses,
damages, judgments, costs, expenses and fees, The Grantee’s indemnity to the Grantor is further

limited by the laws and Constitution of the State of Texas.

14.  TITLE. The Grantor covenants and represents that the Grantor is the sole owner and is
seized of the Property in fee simple and has good right to grant and convey this Conservation
Easement; that the Property is free and clear of any and all encumbrances, including but not‘
limited to, any mortgages not subordinated to this Conservation Easement, and that the Grantee
shall have the use of and enjoy all of the benefits derived from and arising out of this
Conservation Easement.

15,  NOTICES. Any notices required by this Conservation Easement shall be in writing and
shall be personally delivered or sent by first class mail, to Grantor and Grantee, respectively, at

the following addresses, unless a party has been notified by the other of a change of address.

To Grantor: To the Grantee:
Brien O’Connor Dunn University of Texas at Austin University of Texas System
Fennessey Ranch Marine Science Institute Office of General Council
P.O. Box 99 750 Changel View Drive 201 West 7th Street
Bayside, Texas 78340 Port Aransas, Texas 78373 Austin, TX 78701-2982
University of Texas System University of Texas at Austin
U.T. System Real Estate Office Vice President and CFO
210 West 6th Street P. 0. Box 8179
Austin, TX 78701-2980 Austin, TX 78713-8179

16. ENVIRONMENTAL CONDITION. The Grantor warrants that he has no actual

knowledge of a release or threatened release of hazardous substances or wastes on the Property.

17. SEVERABILITY. If any provision of this Conservation Easement is found to be

invalid, the remaining provisions shall not be altered thereby.
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{8.  PARTIES. Every provision of this Conservation Easement that applies or refers to the
Grantor or Grantee shall also apply or refer to their respective heirs, executors, administrators,

assigns, and all other successors as their interest may appear.

19, RECORDING. In order to ensure the perpetual enforceability of the Conservation
Easement, the Grantee is authorized to record this instrument or any other appropriate notice or

instrument.

20. MERGER. The parties agree that the terms of this Conservation Easement shall survive

any merger of the fee and easement interest in the Property.

21. SUBSEQUENT LIENS ON PROPERTY. No provisions of this Conservation
Easement will be construed as impairing the ability of Grantor to use this Property as collateral
for subsequent borrowing, provided that any mortgage or lien arising from such a borrowing is

subordinate to this Conservation Easement.

22. FEDERAL LIENS ON EASEMENT INTEREST. No provisions of this Conservation
FEasement will be construed as impairing the ability of Grantee to grant an interest in this
easement to the United States of America should this be a requirement of receiving Federal
funding that advances the purchase or the purpose of the easement. Grantor expressly consents

to such grant.

23. ACCEPTANCE & EFFECTIVE DATE. As attested by the Board of Regents of The
University of Texas System and the signature of its authorized representative affixed hereto, the
Grantee hereby accepts without reservation the rights and responsibilities conveyed by this
Conservation Easement. This Conservation Easement is to be effective the date recorded in the

Refugio County Registry of Deeds.
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TO HAVE AND TO HOLD this Grant of C_onservatioﬁ Easement unto the Grantee, its
successors and assigns, forever. Grantor hereby binds Grantor and Grantor's successors to
WARRANT and FOREVER DEFEND, all and singular, the Conservation Easement to Grantee
and Grantee's successors and assigns, against every person whomsoever lawfully claiming or to

claim the same or any part thereof.

IN WITNESS WHEREOF, the Grantor and Grantee, intending to legally bind

themselves, have set their hands on the date first written above.

GRANTOR:
BRIEN O’CONNOR DUNN

GRANTEE:
THE BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM

By:
Florence P. Mayne
Executive Director, Real Estate Office
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STATE OF TEXAS
COUNTY OF CAMERON

Ly L

BEFORE ME, the undersigned authority, on this day personally appeared ,
known to me to be the person whose name is subscribed to the foregoing instrument, who
acknowledged that he executed the same for the purposes and consideration therein stated,
individually and in the capacity above stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of
2006 .

(SEAL)

NOTARY PUBLIC
My commission expires:

STATE OF TEXAS
COUNTY OF TRAVIS

W@ W

BEFORE ME, the undersigned authority, on this day personally appeared Florence P.
Mayne, as Executive Director of Real Estate of The University of Texas System, for and on
behalf of the Board of Regents of the University of Texas System, known to me to be the person
whose name is subscribed to the foregoing instrument, who acknowledged that she executed the
same for the purposes and consideration therein stated, in the capacity above stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of , 2006.

(SEAL)

NOTARY PUBLIC
My commission expires:
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EXHIBIT A
PROPERTY DESCRIPTION

That land located in Refugio County, Texas, more particularly described as follows:

3,261.24 acres of land, more or less, out of the Refugio Town Tract, A-56, the G. W. Archer
Survey, A-74, the G. W. Archer Survey, A-75, the Heirs of Chas Haskell Survey, A-157, the
Heirs of Chas Haskell Survey, A-169, the T. W. Johnson Survey, A-201, and the Martin Toole
Survey, A-347. Said 3,261.24 acres is a part of Share One of 3,835.38 acres set aside to Brien
O’Conner Dunn, et al. by Partition Deed dated August 22, 1986, recorded in Volume 302, Page
443 of the Deed Records of Refugio County, Texas, and is all of said 3,835 acres SAVE AND
EXCEPT that certain 574.14 acre tract conveyed by Brien O’Conner Dunn to Marie O’Connor
Sorenson by deed dated December 1, 1998, recorded in Volume 94, Page 290, Deed Records of
Refugio County Texas; along with all gores, strips, and adjacent tracts owned by the Grantor, and
as the same may be modified from time to time by accretion or erosion.

This conveyance is subject to all lawful restrictive covenants and easements, if any, of record in
the office of the County Clerk of the County in which said land is located and presently in force
and affecting said land. There is also excepted herefrom all oil, gas, and other minerals, if any,
heretofore conveyed to others or reserved by Grantor’s predecessors in title as shown by the
records of said Clerk.

Share One of 3,835.38 acres set aside to Brien O’Conner Dunn, et al. by Partition Deed dated
August 22, 1986, recorded in Volume 302, Page 443 of the Deed Records of Refugio County,
Texas is described in more detail below:

Being 3835.38 acres of land out of the Mary Ellen O’Connor trust land near Refugio, in Refugio
County, Texas, and is a part of the original 2271.2 acres conveyed by Mrs. Mary Ellen O’ Connor
to T.J. O’Connor by Partition Deed dated October 22, 1924, recorded in Volume 6, Page 246, a
tract of 78.24 acres conveyed by Joe St. John et al to T.J. O’Connor by deed dated May 2, 1926,
recorded in Volume 10, Page 103, Deed Records, less 83.73 acres conveyed by T.J. O’Connor to
Joe St. John et al, by deed dated April 20, 1927, recorded in Volume 10, Page 102, Deed Records
of Refugio County, Texas, and part 0of 3723 acres conveyed by Mrs. Mary Ellen O’Connor to
Mary Ellen O’Connor by Partition Deed dated October 22, 1924, as recorded in Volume 6, Page
255, Deed Records of Refugio County, Texas, and consists of the following pastures:

Fennessey Pasture 2,999.20 acres
Sendero Pasture 574.14 acres

St. John Trap 262.04 acres

Total 3,835.38 acres
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and also consists of land out of the following surveys:

ABSTRACTS SURVEY ACRES
56 Refugio Town Tract 320.85
74 G.W. Archer 575.90
75 G.W. Archer 656.26
157 Heirs of Chas. Haskell 364.55
169 Heirs of Chas. Haskell 1,304.70
201 T.W. Johnson 331.17
257 H. Rose 66.95
347 Martin Toole 168.21
388 Day Land and Cattle Co. 40.79

Total 3,835.38

and is more particularly described by metes and bounds as follows, to wit:

Beginning in the center of Dry Bayou at the southwest corner of said 83.73 acres conveyed by
T.J. O’Connor to Joe St. John et al (now owned by Jim Watts) for the northwest corner of the St.
John Trap and the northwest corner of this survey,

Thence, S. 80 deg. 35" E., with a fence on the south line of said 83.73 acre tract, 804 varasto a 17
iron pipe set in a fence corner in the west right-of-way line of F. M. Highway 2678 for the
southeast corner of said 83.73 acre tract and the northeast corner of this survey,

Thence with the deflections of the west right-of-way line of said Highway as follows:

S. 8 deg. 20° W, 93.8 varas to a concrete monument, Highway right-of-way marker;

S. 6 deg. 48" W, 891 varas to a concrete monument, Highway right-of-way marker at the
beginning of a curve to the left; S. 4 deg. 40° W., 142.6 varas; S. | deg. 20° W., 100 varas;

S. 1 deg. 20" E., 100 varas; S. 4 deg. 10" E., 100 varas; 8. 7 deg. 00" E., 101 varas, a 1” iron pipe
at the southeast corner of the St. John Trap and northeast corner of the Fennessey Pasture;

8.8 deg. 37" E., 84.8 varas; S. 12 deg. 00’ E., 100 varas; S. 14 deg. 45" E., 100 varas; S. 17 deg. 34’ E,,
100 varas; 5. 20 deg. 10" E., 83 varas; S. 22 deg. 37" E., 100 varas; S. 25 deg. 18" E., 100 varas to a
concrete monument Highway right-of-way marker at the end of said curve;

S.26 deg. 40" E., 791 varas to a 1” iron pipe set in the western right-of-way line of F.M. Highway 2678
at its intersection with the northwest line of 381.53 acres of land conveyed by Thos. M. O’Connor et al to
Mary Vivian O’Connor Dunn by Partition Deed dated December 31, 1954, described as schedule “C” in
Volume 93, Page 60, Deed Records of Refugio County, Texas, the southwest corner of a 2887.80 acre
tract, Share Two of this partition, and a corner of this survey,

Thence, S. 41 deg. 35” W., with the northwest line of Dunn’s land, 151 varas to a 8 x 8” concrete
monument in a fence in the west line of some stock pens for the west corner of Dunn’s 381.53 acre tract
and corner of this survey;

Thence, 8. 76 deg. 36” E., with the south line of said Dunn tract and Thos. M. O’Connor 381.53 acre
tract, through some stock pens, at 182 varas pass a 1™ iron pipe in the west right-of-way line of F.M.
Highway 2678, at 238.4 varas cross the east right-of-way line of said Highway, at 2092.6 varas pass a
concrete monument at Dunn’ s southeast corner and Thos. M. O’Connor’s southwest corner, at 2930.9
varas in all to a 8 x 8" concrete block in a fence corner for the northwest corner of 5319.5 acres
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conveyed by Mrs, Mary Ellen O’Connor to Lawrence W. O’ Connor by deed dated Oclober 22, 1924, as
recorded in Volume 6, Page 250, Deed Records of Refugio County, Texas, for the most easterly northeast
corner of this survey;

Thence, S. 0 deg. 24" W, with a fence on the west line of said 5319.5 acre tract, 611.9 varastoa 87 x &
concrete block in a fence comer for a corner of said 5319.5 acre tract and a corner of this survey,
Thence, S. 78 deg. 28’ W., with a fence on a line of said 5319,5 acre tract 180.3 varas to an iron pipe ina
fence corner for a corner of same and a comer of this survey;

Thence, S. 25 deg. 24° W., with a line of said 5319.5 acre tract, 185.7 varas to a 8" x 8” concrete block in
a fence for a corner of same and a corner of this survey;

Thence, S. 50 deg. 52° W, with a fence on the northwest line of said 5319.5 acre {ract, at 1396.3 varas
pass a 17 iron pipe in the west right-of-way line of F. M. Highway 2678, at a total distance of 1946.3
varas {0 an iron pipe in fence corner for a corner of said 5319.5 acre tract and a comer of this survey;
Thence, S. 31 deg. 00° W, with a line of said 5319.5 acre tract, 64 varas to a stake on the low bank of
Mission River for the northwest corner of said 5319.5 acre tract, and the southeast corner of this survey;
Thence, with the meanders of Mission River upstream as follows, as the same may be modified from
time to time by accretion or erosion;

N. 56 deg. 43" W, 23 varas; N. 73 deg. 407 W, 109 varas; S. 72 deg. 50° W., 98 varas; S. 49 deg. 30" W,
99 varas; S. 41 deg. 157 W, 100 varas; S. 34 deg. 45° W., 45 varas; S. 35 deg. 157 W., 100 varas;

S. 42 deg. 40" W., 194 varas; S. 48 deg, 10° W, 150 varas; S. 51 deg. 05” W, 104 varas; S. 48 deg. 50°
W., 91 varas; S. 42 deg. 46° W, 236.1 varas; S. 41 deg. 11" W, 37.4 varas; S. 43 deg. 21° W,, 74.2 varas;
S. 44 deg. 32° W, 63 varas; 8. 43 deg. 41° W, 67 varas; S. 44 deg. 26" W., 72.4 varas; S, 54 deg. 26° W,
73.1 varas; S. 63 deg. 00" W., 82.1 varas; S. 59 deg. 33° W, 54.4 varas; S, 59 deg. 15° W, 76.3 varas;

S. 45 deg. 44° W., 72 varas; S, 43 deg. 38" W, 56.9 varas; S. 26 deg. 12° W, 67.7 varas; S. 20 deg. 40’
W., 73.1 varas; S. 15 deg. 45” W., 55.1 varas; 8. 15 deg. 38" W, 59 varas; S. 14 deg. 27° W, 74.2 varas;
S. 16 deg. 337 W, 79.9 varas; S. 18 deg. 57 W., 57.2 varas; S. 21 deg. 19° W., 75.6 varas; S. 19 deg. 117
W., 49.7 varas; S, 26 deg, 14" W., 72 varas; S, 20 deg. 08" W, 72 varas; S. 15 deg. 53° W, 72.4 varas;
S.20 deg. 59° W, 72 varas; S. 21 deg. 01" W, 72 varas; S. 20 deg. 58" W., 73.8 varas; S. 33 deg. 39" W,
77.8 varas; S. 42 deg. 37" W., 71.6 varas; 8. 39 deg. 21" W, 75.6 varas; S. 39 deg. 52° W., 74.9 varas; S.
52 deg. 17" W., 72.4 varas; S. 58 deg. 01" W., 72 varas; S. 62 deg. 34’ W, 72.4 varas; S. 63 deg. 26° W,
72.7 varas; S. 68 deg. 43° W., 73.4 varas; S. 69 deg. 46’ W., 74.2 varas; S. 66 deg. 50° W, 70.2 varas;

S. 73 deg. 46" W., 35.3 varas; N. 89 deg. 04’ W., 55.4 varas; N. 78 deg. 44” W., 25.2 varas; N. 59 deg.
09° W, 81.7 varas; N. 43 deg. 02° W, 72.7 varas; N. 47 deg. 31° W, 72 varas; N. 57 deg. 32" W., 724
varas; N. 58 deg. 58° ; W., 72.4 varas; N. 58 deg. 36° W, 35.3 varas; N. 41 deg. 49" W, 46.8 varas;

N. 20 deg. 34° W., 21.6 varas; N. 20 deg. 55° W, 72 varas; N. 15 deg. 1'7° W, 77 varas; N. 7 deg. 11”
W., 78.8 varas; N. 5 deg. 15" E., 46.1 varas; N. 14 deg. 56" E., 32.4 varas; N, 22 deg. 54" E., 54.7 varas;
N. 38 deg. 56’ E., 74.9 varas; N. 48 deg. 56" E., 34.9 varas; N. 57 deg. 26" E., 72.4 varas; N. 70 deg. 02’
E., 72.7 varas; N, 68 deg. 51" E., 72.4 varas; N. 55 deg. 42" E., 52.9 varas; N. 31 deg. 56’ E., 32 varas; N.
2 deg. 18° W, 60.8 varas; N. 35 deg. 35" W., 73.4 varas; N. 56 deg. 44° W., 61.6 varas; N. 69 deg. 26’
W., 74.9 varas; N. 73 deg. 46° W., 72.4 varas; N. 72 deg. 49° W, 35.3 varas; N. 66 deg. 15 W., 182
varas; N. 75 deg. 00" W, 45 varas; S. 78 deg. 15° W., 70 varas; 8. 51 deg. 15° W., 99 varas; S. 47 deg.
50° W., 95 varas; S. 61 deg. 30° W., 95 varas; N. 58 deg. 45 W, 100 varas; N. 2 deg. 45" W., 95 varas;
N. 3 deg. 35" E,, 247 varas; N. 14 deg. 25" W., 159 varas; N. 24 deg. 30° W., 100 varas; N. 31 deg. 25°
W., 87 varas; N. 37 dég. 30° W, 100 varas; N, 38 deg. 55" W, 111 varas; N. 29 deg. 40" W., 139 varas;
N. 22 deg. 15° W., 100 varas; N. 26 deg. 50° W, 108 varas; N. 5 deg. 55° W., 344 varas; N. 7 deg. 40°
W., 254 varas; N. 13 deg. 53" W, 201.6 varas; N. 16 deg. 25° W, 173 varas; N. 16 deg. 55° W, 187
varas; N. 23 deg. 50° W., 191 varas; N. 39 deg. 55° W, 95 varas; N. 51 deg. 40° W, 197 varas; N. 55
deg. 15° W., 162 varas; N. 63 deg. 35 W., 169 varas; N. 69 deg. 00° W., 177 varas; N. 2 deg. 45’ W, 62
varas; N. 60 deg. 05" E., 77 varas; N. 83 deg. 20° E., 138 varas; N. 34 deg. 55° E., 71 varas; N. 25 deg.
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20" W, 68 varas; N. 36 deg. 40" W, 118 varas; N. 3 deg. 20° W, 94 varas; N. 13 deg. 40" E., 105 varas;
N. 87 deg. 20" E., 68 varas; 8. 52 deg. 15" E., 133 varas; S. 31 deg. 05° E., 79 varas; S. 44 deg. 25° E.,
112 varas; S. 73 deg. 20° E., 101 varas; N. 72 deg. 30° E., 125 varas; N. 50 deg. 05" E., 85 varas; N. 26
deg. 35" E., 127 varas; N. 16 deg. 55° E., 120 varas; N. 58 deg. 30° E., 108 varas; N. 71 deg. 20" E., 81
varas; N. 88 deg. 55" E., 87 varas; 8. 59 deg. 45" E., 89 varas; S. 35 deg. 05° E., 204 varas; S. 46 deg. 40’
E., 79 varas; S. 77 deg. 20° E., 95 varas; S. 88 deg. 10’ E., 133 varas; N. 79 deg. 00” E., 100 varas; N, 61
deg. 25 E., 91 varas; N. 46 deg. 55° E., 124 varas; N. 42 deg. 59° E., 177.2 varas; N. 38 deg. 23" E,, 108
varas; N, 35 deg. 28’ E., 90 varas; N. 35 deg. 52" E., 110.2 varas; N. 32 deg. 18’ E., 103.0 varas; N. 31
deg. 40° E., 91.8 varas; N. 30 deg. 38’ E., 96.8 varas; N, 32 deg. 03" E., 104.0 varas; N. 26 deg. 40" E.,
100.1 varas; N. 25 deg. 25" E., 100.1 varas; N. 18 deg. 07" E., 101.9 varas; N. 20 deg. 39" E., 44.6 varas;
N. 19deg. 26" E., 95.0 varas; N. 20 deg. 14" E., 100.1 varas; N. 16 deg. 33’ E., 99.4 varas ; N. 18 deg.
26’ E., 100.1 varas; N. 21 deg. 09" E., 112.0 varas; N. 19 deg. 32 E., 100.4 varas; N. 17 deg. 40" E.,
100.1 varas; N. 9 deg. 57" E., 101.9 varas; N. 19 deg. 20° E,, 30.2 varas; N. 13 deg. 01" E., 96.8 varas; N.
8 deg. 30" E., 47.2 varas; N. 8 deg. 17" E., 100.1 varas; N. 22 deg. 46" E., 41.9 varas; N. 13 deg. 25° W,
96.8 varas; N. 7 deg. 16" W., 77 varas; N. 16 deg. 56° W, 98.6 varas; N. 25 deg. 49° W, 22.3 varas; N.
26 deg. 42° W., 92.5 varas; N. 28 deg. 31" W., 82.1 varas to the northwest corner of the Fennessey
Pasture and the southwest corner of the St. John Trap;

N. 29 deg.40° W., 86.9 varas; N. 28 deg. 20° W., 109 varas; N. 20 deg. 45° W., 101 varas; N. 14 deg. 25’
W., 70 varas; N. 10 deg. 55° W., 102 varas; N. 5 deg. 37" W, 176 varas; N. 2 deg, 05° W., 95 varas; N. 3
deg. 35" K., 93 varas; N, 7 deg. 35" k., 87 varas; N. 13 deg. 00" E., 76 varas; N. 11 deg. 15" E., 78 varas;
N. 10 deg. 30° E., 72 varas; N. 11 deg. 40" ., 46 varas; N. 15 deg. 50° W., 37 varas to the center of the
mouth of Dry Bayou,

Thence with the meanders of the center of the Dry Bayou upstream as follows, as the same may be
modified from time to time by accretion or erosion;

N. 1 deg. 00° E., 58 varas; N. 29 deg. 40° W., 74 varas; N. 5 deg. 10" E., 21 varas; N. 35 deg. 40" E., 43
varas; N. 26 deg. 50” E., 84 varas; N. 48 deg. 21" E., 50.9 varas; N. 534 deg. 20" E., 58 varas; N. 67 deg.
15" E., 97 varas; N. 51 deg. 29' E., 52 varas to the Place of the Beginning, containing 3835.38 acres of
land, more or fess, of which 20.23 acres lies in the right-of-way of F.M. Highway No. 2678.
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Appendix 2: Pipeline Easement



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

PIPELINE EASEMENT

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF REFUGIO : §

THAT the undersigned (hereinafter called "GRANTOR", whether one or more),
for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good
and valuable consideration in hand paid, the receipt and sufficiency of which is hereby
acknowledged, does hereby GRANT, BARGAIN, SELL and CONVEY unto TEXANA GAS
UTILITY COMPANY LP whose principal place of business is 2602 McKinney Ave., Suite 350,
Dallas, Texas 75204, (hereinafter called "Grantee"), its successors and assigns, a right-of-way
and easement for the purpose of laying, constructing, maintaining, operating, repairing, altering,
replacing and removing one pipeline (with fittings, tie-overs and appliances and corrosion
control equipment, but with no right to erect or maintain any lines ot poles nor any telephone,
telegraph or electric transmission lines) for the transportation of natural gas over and through
certain lands sitvated in Refugio County, Texas, said easement and right-of-way being more
particularly described as follows:

A fifty foot (50°) wide permanent easement in order to construct, operate and
maintain a single pipeline not to exceed twenty-four inches (24”) in outside diameter
and any appurtenant facilities in, over, through, across, under, and along land owned
by the Grantor depicted in the attached Exhibit A and described in the Exhibit B
("the Permanent Easement Property"). Grantor hereby grants, sells and conveys unto
Grantee a Temporary Construction Easement (including Temporary Workspace, and

Additional Temporary Workspace depicted in the attached Exhibit A and described
in the Exhibit B in order to construct a single pipeline not to exceed twenty-four




inches (24”) in outside diameter and any appurtenant facilities in, over, through,
across, under, and along land that is also described and depicted in the attached
Exhibits A and B owned by the Grantor. The term of this Temporary Construction
Easement shall be for a period to extend twenty-four (24) months from the date of
construction commencement. However, if Grantee has completed its use of this
Temporary Construction Easement prior to the twenty-four (24) month period and so
states in writing, then the Temporary Construction Easement shall immediately
terminate. Where used herein, the term “Easement Property” shall refer to the
Permanent Easement Property, the Temporary Construction Easement, and all other
pottions of Grantor’s property used as provided below from time to time by Grantee.

The easement herein granted shall be upon the following terms and conditions, which
shall be considered as covenants running with the estate hereby granted, and which covenants the
GRANTEE binds and obligates itself, its successors and assigns, to observe and perform:

TERM OF EASEMENT

(1) This Agreement shall remain in full force and effect for a period of two (2) years
from the Effective Date and for so long thereafter as GRANTEE continually utilizes the Pipeline
for the transportation of natural gas ONLY through the Pipeline without a cessation for more
than two years.

ABOVE GROUND APPURTENANCES

(2) Other than the two valve sites (one on each side of the Mission River crossing) which
are required by law, no above-ground appurtenances, valves or other facilities shall be
constructed or operated without GRANTOR’S written consent except pipeline markers, cathodic
protection test leads, markers marking the crossing of pipelines, and vent pipes. Any above
ground appurtenances, valves or other facilities constructed or operated by GRANTEE shall be

propetly fenced and marked to avoid damage to vehicles, equipment, or livestock. GRANTEE

shall keep the area around any fenced facility clear of all weeds and grass.



BURYING PIPELINE

(3) GRANTEE shall bury said pipeline at least thirty-six inches (36") beneath the surface
of the earth using methods as restricted below. In constructing, maintaining, operating and
removing said pipeline, the GRANTEE shall so construct, maintain and operate the same so as to
prevent the crosion of soil resulting therefrom both within the boundary of said easement and
outside the boundary thereof. In addition, where the GRANTEE'S pipeline crosses over, through
or under any existing drainage ditches, canals, creeks, rivers, wetlands, sloughs or other
waterways on the GRANTOR'S property, such pipeline shall be laid at least thirty-six inches
(36”) below the bottom of such ditches, canals, creeks, rivers, wetlands, sloughs or other
waterways and the GRANTEE shall be obligated to restore such drainage ditches, canals, creeks,
rivers, wetlands, sloughs or other waterways to the same degree of slope and depth as the same
exists at the time GRANTEE lays its pipeline. GRANTEE shall fully restore all private roads,
drainage and irrigation ditches, canals, creeks, rivers, wetlands, sloughs or other waterways to
the extent disturbed by GRANTEE'S construction operations to their condition prior to such
construction, and during construction shall provide GRANTOR access across the easement
where the same crosses private roads. GRANTEE shall also provide access across the easement
for GRANTOR’S cattle.

RESTORATION OF SURFACE

(4 In constructing, maintaining, repairing or removing said pipeline, GRANTEE
obligates itself to fill in all ditches or depressions occasioned thereby as soon as reasonably
possible, and to restore the surface of the land as nearly as may be possible to the same condition
that prevailed at the time of the construction of the line, and to maintain such refilling and

restoring operations until such time as the surface of the land has settled uniformly with the



surface of the adjoining lands. In environmentally sensitive areas as designated in Exhibit C,
Grantee shall replant vegetation so as to restore any disturbed areas to the condition in which
they were prior to disturbance in consultation with the holder of the Femnessey Ranch
Conservation Easement referenced below. On pasture land, all disturbed area in the Easement
Property will be disced, leveled, fertilized and seeded with a mixture of native seed comparable
to that determined to be in existence on the Easement Property at the beginning of construction.
However, prior to sceding, Grantor may request a particular seeding mixture in consultation with
the holder of the Fennessey Ranch Conservation Easement referenced below. If such a request is
made by Grantor, Grantee may either reseed with the mixture of Grantor’s choice or pay Grantor
$300.00 per acre so that Grantor may reseed the Easement Property.
REMOVAL OF PIPELINE
(5) Upon the cessation of use of such pipeline, as hereinabove provided, and upon the
termination of this easement, GRANTEE shall have the right to remove the pipeline within six
(6) months after termination, but if not removed by GRANTEE then it shall be deemed that
GRANTEE has abandoned in place the pipeline and that title to such pipeline has become vested
in the GRANTOR, GRANTOR'S heirs and assigns; provided, however, that if GRANTOR
requests that all or part of the pipeline be removed within twelve (12) months after such
termination, GRANTEE shall remove all or part of the pipeline as requested and restore the
surface as provided in Paragraph (4) above.
DAMAGES
+(6) (a) The consideration hereinabove recited is solely for the grant of the easement for
such pipeline and for all reasonable damages necessarily caused to the GRANTOR'S land in

connection with the laying and construction of the pipeline, but such consideration does not




cover any damages which may accrue to the GRANTOR, or GRANTOR'S tenants, for any
damage to growing crops, range pasture land, fences, trees, environmentally sensitive areas
including riparian zones and wetlands areas designated in Exhibit C, livestock, personal
property, plowed lands, irrigation installations, roads, culverts, gates, cattleguards and other
improvements, or any future damages by reason of the maintenanée, repair, operation or removal
of such pipeline, or any other damages which may result from the exercise of any of the rights
and privileges hereby granted to GRANTEE herein, and GRANTEE shall pay all other damages
within a reasonable time as they may accrue. For the purpose of this easement a "reasonable
time” shall be construed to mean not more than sixty (60) days after GRANTEE receives notice
and proof of such damages.

(b) Damages for Trees: It is expressly provided that GRANTEE will use

reasonable efforts to limit the destruction of or damage to any desirable trees on said lands.
However, should any live oak, post oak, anaqua, or pecan trees off of the Easement Property be
destroyed or substantially damaged, without the consent of the surface owner or their agent, then
GRANTEE agrees to pay the surface owner the sum shown below for each tree destroyed or
substantially damaged. Such sum shall be payable in Refugio County, Texas, not later than
thirty (30) days after such destruction or damage occurs. The amount to be paid for tree damages

is as follows:

Trees 6” to 12” in diameter at 4.5° above the ground $1,000.00
Trees 12” to 24” in diameter at 4.5’ above the ground $2,500.00

If any Oaks in excess of 24” in diameter at 4.5’ above the ground are damaged or
removed, GRANTEE shall pay Grantor $500.00 per inch of diameter measured four and a half
feet above the ground. The tree damages shall be paid within 30 days after clearing of the trees

is substantially complete. Any trees dying within three years after being damaged by



GRANTEE shall be paid for as provided above, within 30 days after notification to GRANTEE
by GRANTOR.
POLES

(7) GRANTEE shall not erect or operate any telephone poles, telegraph poles or other

surface poles along the pipeline easement herein granted,
FIREARMS, DRUGS AND ALCOHOL

(8) GRANTEE agrees that it will not permit its agents, servants or employees to use,
take or carry firearms, illegal drugs or alcohol of any kind or character on the said easement
hereby granted, or the adjacent lands of the GRANTOR, or any part thereof, nor will it permit
the said premises to be used as a means of entry by its agents, servants, or employees to other
lands owned by GRANTOR herein, for any purposes whatsoever.

INDEMNITY

(99 GRANTEE AGREES TO AND SHALIL INDEMNIFY AND HOLD HARMLESS
GRANTOR, GRANTOR’S TENANTS, HEIRS, SUCCESSORS AND ASSIGNS, TIE
HOLDER OF THE FENNESSEY RANCH CONSERVATION EASEMENT DESCRIBED IN
NUMBERED PARAGRAPH 14, AND THEIR RESPECTIVE OFFICERS, AGENTS,
SERVANTS, AND EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS,
LOSSES, DAMAGES, CAUSES OF ACTION, SUITS, AND LIABILITY OF EVERY KIND,
INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEYS
FEES, FOR INJURY TO AND/OR DEATH OF ANY PERSON AND/OR FOR DAMAGE TO
ANY PROPERTY (INCLUDING WITHOUT LIMITATION ENVIRONMENTAL DAMAGE
OR POLLUTION) DIRECTLY OR INDIRECTLY ARISING OUT OF OR IN CONNECTION

WITH GRANTEE’S USE OR OCCUPANCY OF THE PREMISES OR OPERATIONS




HEREUNDER, IF SUCH INJURIES, DEATH, OR DAMAGE ARE CAUSED IN WHOLE OR
IN PART BY THE NEGLIGENCE, OTHER FAULT, AND/OR STRICT LIABILITY OF
GRANTEE, GRANTEE’S SUCCESSORS, ASSIGNS, CONTRACTORS, OR SUB-
CONTRACTORS OR THEIR OFFICERS, AGENTS, SERVANTS, OR EMPLOYEES. THIS
INDEMNITY AGREEMENT SHALL PROTECT GRANTOR, GRANTOR’S TENANTS,
HEIRS, SUCCESSORS AND ASSIGNS, THE HOLDER OF THE FENNESSEY RANCH
CONSERVATION EASEMENT DESCRIBED IN NUMBERED PARAGRAPH 14 AND
THEIR OFFICERS, AGENTS, SERVANTS, AND EMPLOYEES. PROVIDED, HOWEVER,
THAT THE ABOVE INDEMNITY AGREEMENT SHALI NOT PROTECT GRANTOR,
GRANTOR’S TENANTS, HEIRS, SUCCESSORS OR ASSIGNS, THE HOLDER OF THE
FENNESSEY RANCH CONSERVATION EASEMENT DESCRIBED IN NUMBERED
PARAGRAPH 14, OR THEIR RESPECTIVE OFFICERS, AGENTS, SERVANTS, OR
EMPLOYEES AGAINST THE CONSEQUENCES TO THE EXTENT OF THFEIR OWN
GROSS NEGLIGENCE OR INTENTIONAL INJURY. GRANTEE HAS INSPECTED THE
PREMISES AND COVENANTS NOT TO SUE GRANTOR, GRANTOR’S TENANTS,
HEIRS, SUCCESSORS OR ASSIGNS, THE HOLDER. OF THE FENNESSEY RANCH
CONSERVATION EASEMENT DESCRIBED IN NUMBERED PARAGRAPH 14, OR THEIR
RESPECTIVE OFFICERS, AGENTS, SERVANTS, OR EMPLOYEES BECAUSE OF ANY
PRESENTLY EXISTING CONDITION IN, UPON, OR AROUND THE PREMISES.
GRANTEE, ITS SUCCESSORS AND ASSIGNS, AGREES TO OBSERVE AND CONFORM
TO ALL LAWS, RULES AND REGULATIONS, STATE AND FEDERAL, APPLICABLE TO
THE CONSTRUCTION, USE, OPERATION AND MAINTENANCE OF PIPELINES USED

TO TRANSPORT OIL, GAS OR OTHER LIQUEFIED HYDROCARBONS. GRANTEE




AGREES TO SAVE AND HOLD GRANTOR AND THE HOLDER OF THE FENNESSEY
RANCH CONSERVATION EASEMENT DESCRIBED IN NUMBERED PARAGRAPH 14
HARMLESS FROM ANY CLAIMS, DEMANDS, ACTIONS, JUDGMENTS, DAMAGES,
REGULATORY RULINGS AND ORDERS, SUITS, PROCEEDINGS, FINES, CHARGES,
REMEDIAL REQUIREMENTS AND ACTIONS, AND ALL COSTS AND EXPENSES
RELATING THERETO (INCLUDING COSTS OF DEFENSE AND ATTORNEYS FEES)
WHICH GRANTOR MAY INCUR OR MAY BE MADE A PARTY TO WHICH RESULTS IN
ANY DAMAGE OR ADVERSE EFFECTS UPON THE ENVIRONMENT ARISING OUT OF
OR AS A CONSEQUENCE OF THE VIOLATION OR THREATENED VIOLATION OF
APPLICABLE FEDERAL OR STATE ENVIRONMENTAL LAWS AND REGULATIONS
BY GRANTEE, WHETHER SUCH VIOLATIONS OR THREATENED VIOLATIONS ARE
CAUSED BY ACTIONS OF THE GRANTEE, OR OMISSIONS OF GRANTEE, OR BY
GRANTEE’S AGENTS, EMPLOYEES, CONTRACTORS OR SUB-CONTRACTORS OR
ANY OTHERS ACTING FOR OR IN BEHALF OF GRANTEE.
VENUE

(10) The venue of all suits for the enforcement of this contract and for the enforcement
of all claims for damages accruing to GRANTOR under the terms and provisions hereof shall be
in the District Court of Refugio County, Texas; and GRANTOR may bring and maintain all suits
in such County and GRANTEE agrees not to seek a change of venue to any other County in this
State, and agrees not to seek a removal of any suit brought by the GRANTOR to any United

States Court.




RESERVATION OF GRANTOR'S RIGHTS

(11) There is hereby reserved unto GRANTOR, GRANTOR'S heirs and assigns, the
right to fully use and enjoy said granted premises, provided that such use and enjoyment by
Grantor, or Grantor’s heirs and assigns, shall not inter.fere with the use of said right-of-way for
the purposes granted to the said Grantee in this Easement Agreement. The rights and ease@ent
herein granted are not exclusive, and subject to the Fennessey Ranch Conservation Easement
referenced below, the GRANTOR shall have the right to grant other easements from time to time
for roads, telephone and telegraph lines, electric transmission lines, and pipelines for the
transportation of oil, gas, petroleum products and other substances which may be transported
through pipelines across but not along the easement herein granted, so long as any such easement
that may be hereinafter granted by the GRANTOR shall not interfere with the GRANTEE'S
enjoyment of the easement hereby conveyed. GRANTOR reserves the right to build fences and
toads across the right-of-way. If GRANTOR, GRANTOR'S heirs, or its assigns should build a
road or roads across said pipeline, and such road or roads are damaged by GRANTEE'S
operations, GRANTEE agrees to either restore said road or roads to the condition thereof prior to
said damage, or pay for the damage. Grantor may not use any part of the Permanent Easement
Property if such use may damage, destroy, injure, and/or interfere with the Grantee’s use of the
Permanent Easement Property for the purposes for which the permanent ecasement is being
sought by Grantee. Grantor is not permitted to conduct any of the following activifies on the
Permanent Easement Property without the written permission of Grantee: (1) construct any
temporary or permanent building or site improvements, other than streets and roads; (2) drill or
operate any well; (3) remove soil or change the grade or slope; (4) impound surface water; or (5)

plant trees or landscaping except in the environmentally sensitive areas designated in Exhibit C



where the surface is not to be disturbed by GRANTEE. Grantor further agrees that no above or
below ground obstruction that may interfere with the purposes for which this Easement is being
acquired may be placed, erected, installed or permitted upon the Permanent Easement Property
without the written permission of Grantee.
LITTER AND CLEAN UP OF PIPELINE RIGHT-OF-WAY

(12) (a) Any litter and trash of any kind, including cans, bottles and cartons, which may
be brought onto GRANTOR'S premises at any time by persons constructing, maintaining or
inspecting said pipeline, shall be forthwith removed from said premises by GRANTEE at its own
expense.

{b) GRANTEE agrees to leave the right-of-way free of all trees, stumps, brush and
debris, except for the stacked vegetation. All brush and other material which is stacked on the right-
of-way shall be free of dirt so as to be capable of being burned completely with no mounds of dirt or
debris left on or adjacent to the cleared right-of-way, Stacks of brush and/or debris may not be
stacked or pushed off of the right-of-way, and shall not be located so close to the exterior
boundaries of the right-of-way so that burning might damage trees located off the right-of-way.
Such stacks may be burned by GRANTEE at an appropriate time designated by the Grantor and any
mounds leveled, removed from the premises or, chipped and spread.

INSPECTIONS
(13) It is agreed that GRANTEE will cause periodic inspections to be made of said
pipeline and the easement hereby granted, and will promptly correct any defect which may from
time to time appear, The GRANTEE agrees to report immediately to the GRANTOR, upon
determining the same, any leaks which have occurred in said pipeline located on GRANTOR'S

land and any damages which may have been caused to the surface of the GRANTOR'S land
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occasioned thereby. The GRANTEE agrees to pay the GRANTOR for any such damages within
a reasonable time after such damages occur. The term "reasonable time" shall be the same
period of time stated in Paragraph (6)(a) above.
RIGHTS OF OTHERS

(14) This grant is made subject to the rights of any tenant or tenants now in possession of
said land, the rights of any existing oil, gas and mineral leases covering all or any part of the
above described land and the rights of any owner of existing rights-of-way and easements across
said land. This grant is also expressly made subject and subordinate to the Fennessey Ranch
Conservation Easement dated September 20, 2006, recorded in Volume 196, Page 749 of the
Official Public Records of Refugio County, Texas.

INGRESS AND EGRESS

(15) GRANTEE shall confine its travel in and on the Easement Property within the
boundaries of the Easement Property during the laying, construction, operation, maintenance,
repair and removal of said pipeline, and shall not have the right of ingress and egress on, over,
through or across other lands of the GRANTOR outside the boundaries of the Easement
Property. The GRANTEE may use existing roads designated by GRANTOR, but the use of such
roads shall not be considered as granting an easement or right-of-way to the GRANTEE, nor
shall such use by the GRANTEE ripen into an easement by prescription. All roads permitted to

be used by GRANTEE shall be maintained and kept in good repair by GRANTEE during the

period of such use.

11



DOUBLE-DITCHING AND BORING

(16) The excavations for this pipeline shall be double-ditched as "double-ditched" is
commonly used and understood in the pipeline industry, so as to segregate the top soil from the
subsoil, and in back-filling the trenches dug to lay the pipeline, the bottom soil shall first be
replaced in the bottom of the ditch, and the top soil shall be replaced on the top of the ditch.
Provided that Grantee may use ditching only in the portions of the Permanent Easement Propetty
identified on Exhibit A, as segment three (3) through and including segment sixteen (16); In all
other areas, including beneath canals, crecks, rivers, wetlands, sloughs or other waterways on
and immediately adjacent to Grantor’s property, Grantee must install pipeline into holes bored
underground so as to minimize disturbance to the environmentally sensitive poitions of
GRANTOR’S property.

FENCES AND GATES

(17) Should GRANTEE be required to cut or remove any fences, either property
boundary fences or interior cross-fences, in order to obtain entrance to the subject easement, or
to construct same, the GRANTEE shall, prior to cutting any such fence, brace the same on both
sides of the proposed cut with three pressure treated creosote posts ten feet (10°) in length, with
not less than eight inch (8”) tops, buried five feet (5°) in the ground, and braces to prevent
slackening of wires so that such fence shall remain in good condition to turn livestock; provided,
however, if GRANTOR’S fence has pipe posts instead of wood, then GRANTEE shall use the
same type and size pipe as corner posts and line posts in the existing fence. GRANTEE shall
keep such opening closed or guarded so as to prevent livestock escaping from GRANTOR'S
property, or from one pasture to another on GRANTOR'S property. Upon completion of initial

construction operations, each wire gap will be removed and a permanent sturdy oil-field type
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gate, sixteen feet (16”) in length, installed, which gate shall, to the extent reasonably practicable,
be constructed out of similar or better grade materials than already used for existing gates on the
property, Each entry and exit gate shall be securely closed and locked, except when GRANTEE
or its authorized personnel are actually passing through same.
ASSIGNMENT

(18) The rights of either party hereunder may be assigned, in whole or in part, subject to
the provisions of this agreement. In the event Grantee (including assignees or subassignees)
assigns this easement, or any interest therein, Grantee will within sixty (60) days of such
assignment furnish Grantor with a true and correct copy thereof (with the recording data
reflected thereon, in the event said assignment has been recorded). The terms "assign" and
"assignment" as used in this Section includes any transfer of a legal or equitable interest in the
easement, whether by sale, or any other type of assignment or agreement to assign. Assignment
of this easement, in whole or in part, shall not relieve nor discharge Grantee, its assigns or
subassignees of any obligations hereunder, theretofore accrued. By acceptance of this easement
or any interest therein, Grantee and any assignee or subassignee agree to be bound by all of the
terms hereof,

BINDING UPON HEIRS, SUCCESSORS AND ASSIGNS

(19) Acceptance of this contract and payment by the GRANTEE of the consideration
above expressed shall be conclusive of the agreement on the patt of the GRANTEE to all of the
terms and conditions hereof, whereupon this contract shall extend to and be binding upon the

parties hereto and their respective heirs, successors, assigns and other legal representatives,
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MOWING

(20) GRANTEE shall keep its casement mowed wherever the land is being used for
pasturing livestock; provided, however, that there will be no mowing during regulatory deer
seasons.

GRANTEE’S ACCEPTANCE

(21) GRANTEE’s agreement to and acceptance of the duties and obligations imposed on
GRANTEE pursuant to this instrument shall be evidenced by GRANTEEs acceptance and
execution of this instrument and recording of this instrument in Refugio County, Texas, whell'e
this right-of-way and easement is situated.

GOVERNMENT REGULATIONS

(22) GRANTEE shall conduct its operations within the Easement Property in a
responsible and prudent manner consistent with all applicable safety standards and in full
compliance with the laws, rules and regulations of the United States and the State of Texas and
all state and federal agencies.

ENVIRONMENTAL COMPLIANCE

(23) At all times the Easement Property shall be used, operated and conducted in
compliance with all applicable laws, statutes, rules and regulations of any governmental
authority having jurisdiction including, without limitation, all environmental laws, statutes, rules
and regulations of any federal, state or local authority at any time applicable to the Easement
Property. Specifically, and without limiting the foregoing, GRANTEE agrees that (i) no toxic or
hazardous substances shall be generated, treated, stored, disposed of or otherwise deposited or
released in or on the Easement Property by GRANTEE, its agents, servants or employees, (ii)

GRANTEE will not engage in and will not permit any of its agents, servants or employees to
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CONSENTED TO:

FENNESSEY RANCH CONSERVATION EASEMENT HOLDER
This consent is for the specific easement described in this document and in no way constitutes or
implies any consent to any further grant of easement or any development of the land subject to

the Fennessey Ranch Conservation Easement.

The Board of Regents of The University of Texas System

By:
Florence P. Mayne

Executive Director of Real Estate
The University of Texas System

Approved as to Content
The University of Texas at Austin

By:

Amy Wanamaker
Campus Director of Real Estate

THE STATE OF TEXAS

COUNTY OF

§
§

This instrument was acknowledged before me on this the

, 2012, by_Brien O’Connor Dunn.

day of

Notary Public/State of Texas
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THE STATE OF TEXAS §

COUNTY OF §

This instrument was acknowledged before me on this the day of

, 2012, by as

of Texana Gas Utility, LP.

Notary Public/State of Texas
THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the - day of November,
2012, by Florence P. Mayne, Executive Director of Real Estate, The University of Texas System,
as the representative of The Board of Regents of The University of Texas System, as holder of

the Fennessey Ranch Conservation Easement.

Notary Public/State of Texas

DMC/cdh: 5/8/12; 5/29/12
Dunn & Texana PLROW 12035 - ¢dh
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engage in any activity with respect to the Easement Property which would cause (a) the
Easement Property or the adjoining propefty of Grantor to become a hazardous waste treatment
storage or disposal facility within the meaning of the Resource Conservation and Recovery Act
of 1976 (“RCRA”) as now or hereafter amended, or similar state law or local ordinance or other
environmental law, (b) a release or threatened release of hazardous substance, from or to the
Easement Property or the adjoining property of Grantor within the meaning of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (“CERCLA”)
as now or hereinafter amended or any similar state law or local ordinance or any other
environmental law, or (c) the discharge of pollutants or effluent into any water source or system,
ot the discharge into the air of any emissions which would require a permit under the Federal
Water Pollution Control Act or the Clear Air act or any similar state or local ordinance or other
environmental law; (iili) GRANTEE shall not permit any substance or conditions in or on the
Easement Property or the adjoining property of Grantor which might support a claim or cause of
action under RCRA, CERCLA, or any other federal, state or local environmental statues,
regulations, ordinances or other environmental regulatory requirement; and (iv) no underground
storage tanks will be located on the Easement Property. As used in the preceding provision the
terms “hazardous substance” and “release” shall have the meanings specified in CERCLA, and
the term “solid waste” and “disposal” (or “disposed™) shall have the meanings specified in
RCRA; provided iﬁ the event either CERCLA or RCRA is amended so as to broaden the
meaning of any terms defined thereby, such amendment shall apply to Grantor; covenants
contained herein and provided further, to the extent that the law of the State of Texas establish a

meaning for such terms which is broader than that specified in either CERCLA or RCRA, the

broader meaning or definition shall apply.
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This grant and conveyance shall be binding upon and inure to the benefit of the parties
hereto, and their respective heirs, assigns and other legal representatives,

This instrument may be executed iﬂ counterparts, and each counterpart shall be
considered an original.

TO HAVE AND TO HOLD the above-described premises, together with ail and singular
the rights and appurtenances thereto in anywise belonging, unto the said GRANTEE,
GRANTEE’S heirs and assigns, forever. And GRANTOR does hereby bind GRANTOR,
GRANTOR’S heirs, executors and administrators, to WARRANT and FOREVER DEFEND, all
and singular, the said premises unto the said GRANTEE, GRANTEE’S heirs and assigns, against
every person whomsoever lawfully claiming or to claim the same, or any part thereof, by,
through or under GRANTOR, but not otherwise.

EXECUTED on this the day of , 2012 (the

“Effective Date”).

GRANTOR: : GRANTEE:
: TEXANA GAS UTILITY LP
BRIEN O’CONNOR DUNN
By:
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Mission-Aransas NERR Management Plan 2021-2025
Responses to Written and Oral Comments

Development of the Mission-Aransas National Estuarine Research Reserve (Reserve) 2021-2025
Management Plan occurred over a two-year period and included direct input from all Reserve staff
members, Reserve local partners (GLO, TPWD, TxDOT, USFWS, TNC, CBLT, CBBEP, Fennessey Ranch,
ACND, City of Rockport, and Aransas County), and the National Oceanic and Atmospheric
Administration’s (NOAA) Office for Coastal Management staff. Reserve staff initially discussed the
Management Plan at a staff retreat (March 2020), and following these discussions, Program
Coordinators were each required to develop drafts of Plan components that related specifically to their
programs. Local partners were allowed several opportunities to provide input to the Plan throughout
the course of its development through the Reserve Advisory Board (RAB). RAB members were also
allowed the opportunity to comment on a full draft of the Plan prior to its submission for review by
NOAA. Staff from NOAA’s Office for Coastal Management provided input throughout the development
of the Plan.

NOAA'’s Office for Coastal Management reviews and approves the plan after ensuring sufficient
opportunity for comment by the public, per 15 Code of Federal Regulations 921.33. Once the
Management Plan has been approved by NOAA's Office for Coastal Management, a Federal Register
Notice announcing a 30-day public comment period is published. The public comment period for this
plan was published in the Federal Register on July 1, 2021 and the comment period ended on August 15,
2021.

Notices were also published on the Reserve website, social media pages, and in local newspapers to
notify the public of the opportunity to comment on the Plan. Additionally, a public meeting was held on
July 14, 2021, 5:00pm through the virtual platform Zoom to provide the public with the opportunity to
hear an overview of the Plan and provide comments orally or in writing. After the required 30-day public
comment period, revisions to the document were made, where appropriate.

Specific comments received on the plan are noted below in bold:

¢ United States Geological Survey: The USGS has no comment at this time.
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U.S. DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
Office for Coastal Management

Silver Spring Metro Center, Building 4

1305 East-West Highway

Silver Spring, Maryland 20910

s
Stargs of ©

July 23, 2021

Jesse Solis

Texas General Land Office
602 N. Staples St., Suite 240
Corpus Christi, Texas 78401

Re: Coastal Zone Management Act Negative Determination
Mission-Aransas National Estuarine Research Reserve 2021 — 2025 Management Plan

Dear Mr. Solis:

Pursuant to section 307(c)(1) of the Coastal Zone Management Act (CZMA), 16 U.S.C. § 1456(c)(1), and 15
C.F.R. §930.35, NOAA’s Office for Coastal Management, Stewardship Division, is submitting this negative
determination for the federal approval of proposed revisions to the management plan for the Mission-
Aransas National Estuarine Research Reserve available at http://missionaransas.org/about/management-
plan. We have determined that the approval of revisions to the plan will have no effects to the coastal uses
orresources of Texas.

The CZMA requires that federal actions affecting coastal uses or resources of the coastal zone of a state be
consistent to the maximum extent practicable with the enforceable policies of state coastal management
programs. When a federal agency determines that an activity of the agency has no coastal effects, the CZMA
requirements do not apply except in those circumstances specified at 15 CFR 930.35 where a negative
determination must be submitted to the state for review. The Federal Consistency regulations at 15 CFR §
930.35(a)(2) specify that a negative determination must be submitted for activities that are the same or
similar to those for which effects were previously found and a consistency determination submitted to the
state. Inthis instance, it has been determined that although a finding of coastal effects was made and a
consistency determination submitted for previous management plans, the approval of the revised Mission-
Aransas NERR Management Plan would have no coastal effects as there are no substantive changes between
the actions and priorities included in this plan and the previous management plan.

Pursuant to 15 C.F.R. § 930.35, the Texas Coastal Management Program has 60 days from the receipt of
this negative determination to concur with or object to the finding of no coastal effects, with an option
to extend the review an additional 15 days pursuant to 15 C.F.R. § 930.41 (b) with notice to this Office.
NOAA will presume State concurrence if a decision by the state is not received by the 60™ day from
receipt of this determination (or 75 days if the review period is extended by the state).

Please send the State’s response to:

Matt Chasse

Coastal Management Specialist

National Oceanic and Atmospheric Administration
NOS, Office for Coastal Management

1305 East West Highway, SSMC4/ 10t Floor
Silver Spring, MD 20910

and email copy to matt.chasse@noaa.gov


http://missionaransas.org/about/management-plan
http://missionaransas.org/about/management-plan

Please let me know if you have any questions or concerns. |can be reached at (410) 570-1020 or at
[matt.chasse@noaa.gov].

Sincerely,

Matt Chasse
Coastal Management Specialist
National Estuarine Research Reserve System

Attachment

Cc: Jace Tunnell, Manager, Mission-Aransas National Estuarine Research Reserve
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MISSION  ARANSAS NATIONAL ESTUARINE RESEARCH RESERVE

NS

July 19, 2021

Mr. Jesse Solis

Texas General Land Office
1700 N. Congress Ave.
Austin, Texas 78701

RE: Texas Coastal Management Plan Consistency Review

Dear Mr. Solis,

The Mission-Aransas National Estuarine Research Reserve (Reserve) would like to request a Texas
Coastal Management Plan Consistency Review of our 2021-2025 Management Plan (Plan). The Reserve
considers the Plan to meet the goals and policies of the Texas Coastal Management Plan.

Thank you for your time and please feel free to contact me at any time with questions at 361-749-3046.

b

p—

Jace nell
Resérve Director
Mission-Aransas National Estuarine Research Reserve

Regards,

Mission-Aransas National Estuarine Research Reserve e

The University of Texas Marine Science Institute ﬂ

750 Channel View Drive, Port Aransas, Texas 78373
361-749-3046 - www.MissionAransas.org



http://www.missionaransas.org/

Appendix 10: National Environmental Policy Act Determination
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